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FROM: Brandon Hunzicker — Staff Attorney

SUBJECT: Second Representative Vos Recall Petition Sufficiency
Introduction

This memo presents two questions for the Commission’s consideration. First, after considering the recall
petition against Representative Vos along with the associated challenge, rebuttal, and reply, is the petition
sufficient under Wis. Stat. § 9.10(3)(b)? Second, if the petition is sufficient, within what district may a recall
election be held? As discussed in greater detail below, staff recommend that the Commission find the petition
sufficient, but do not make a recommendation concerning the second question.

Tomorrow, June 28, is the Commission’s deadline for issuing a certificate regarding the sufficiency of the
second recall petition against Representative Vos. Wis. Stat. 9.10(3)(b) (the certificate stating sufficiency or
insufficiency must be attached to the petition “[w]ithin 31 days after the petition is offered for filing”). Staff
have reviewed the challenge brought by Representative Vos against the petition and have made
recommendations on each individual challenge. Staff have also reviewed the rebuttal and the reply and provide
an overview of those filings below along with brief staff comments in italics.! Finally, staff conducted a facial
review of all signatures that were not challenged.

Staff counted signatures within Assembly District (AD) 63 under the district maps that were in place in 2022
and counted signatures within AD 33 under the district maps that were created by 2023 Wisconsin Act 94.
These will be referred to respectively as 2022 District 63 and 2024 District 33.

Under Wis. Stat. § 9.10(1)(b), “a petition for recall of an officer shall be signed by electors equal to at least 25
percent of the vote cast for the office of governor at the last election within the same district or territory as that
of the officeholder being recalled.” Considering 2022 AD 63, this would equal 6,850 signatures. Considering
2024 AD 33, this would equal 7,195 signatures. The petition itself lists “Robin Vos™ as the officeholder subject
to the recall petition, and that the electors signing are of the “63rd Assembly District.”

Following Commission’s vote to find the first recall petition insufficient considering 2022 AD 63 and 2024 AD
33 and AD 66, Commission staff did not evaluate how many signatures were submitted within 2024 AD 66.
Though there were enough signatures in that district on the last petition, the Commission found that: “because
Representative Vos was neither elected to that office, and is not the officeholder, nor resides within the district”
that a recall election against him could not be called in that district. The petitioner did not contest that finding.

! The rebuttal alleged that, possibly due to errors from transcription by an artificial intelligence service, the names and addresses
presented in the challenge do not match exactly the names and addresses on the original petition pages. To account for this issue, staff
relied exclusively on the words on each original petition page when determining a challenge. This ensures that if a name or address
was incorrectly transcribed in the challenge document that staff made the recommendation based on the original text.
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Because the Commission did not make any finding concerning whether a recall election could be called in
either 2022 AD 63 or 2024 AD 33, staff evaluated the number of signatures presented for both districts.

Staff used an Excel spreadsheet, attached as Appendix A, to record the review of the challenges and the facial
review of each signature. The spreadsheet has an entry for every signature line, including recommendations on
every challenge and a recommendation that a signature is valid or invalid in both 2024 AD 33 and 2022 AD 63.
Column C corresponds to 2024 AD 33, Column D to 2022 AD 63, Columns E to K to the challenges to
individual signature lines, L and M to staff notes, and N and O to show whether a signature was removed due to
a challenge or challenges. Attached as Appendix B are the scans of the recall petition that staff used to evaluate
each challenged and each unchallenged signature.

After the initial review of all challenges and petition pages, staff conducted a secondary review to ensure
consistency and accuracy. During the initial review, 15 staff members were assigned 100 pages each to review.
For the secondary review, a limited number of three staff members were selected to review each packet.
Limiting the number of staff for this second review allowed for targeted expertise and ensured consistency in
the scrutiny of signatures and spreadsheet entries.

Following the review of the challenges, the facial review, and the second review, staff recommend that the
Commission find that the petition contains:

e 0,866 valid signatures from 2022 AD 63, (6,850 required for sufficiency) and
e 3,807 valid signatures from 2024 AD 33 (7,195 required for sufficiency)

Staff recommend that because more than 6,850 valid signatures were submitted from 2022 AD 63, staff
recommend that the Commission find the petition sufficient, and that the Commission formally attach a
certificate of sufficiency to the petition. Under Wis. Stat. § 9.10(3)(b), “[i]f the official finds that the amended
petition is sufficient, the official shall file the petition and call a recall election to be held on the Tuesday of the
6th week commencing after the date of filing of the petition.”

If the Commission finds the petition sufficient, staff have provided a brief overview of relevant information in
part 2 of the discussion concerning the question of within what district may a recall election be held.

Part 1 of the discussion will provide an overview of the challenges as well as the calculations made by staff
leading to the recommended motion.

Discussion Part 1 — Sufficiency of the Recall Petition

1. Staff Recommendations Concerning Challenges:

This section discusses the challenges brought against the recall petition by Representative Vos and
provides a brief analysis from staff. Staff do not recommend removing any signatures due to these
challenges.

a. Circulator Challenges:

Representative Vos challenges several circulator certifications under Wis. Stats. §§ 8.40(2) and
9.10(2) (em). Challenge, (8-9, 16—-18). An affidavit by Ty Mrioued contains the specific
allegations. Paragraph six of the affidavit alleges that circulators in an apartment building failed
to provide specific apartment numbers. Mrioued Aff. (1-2). Wis. Stat. § 8.40(2) requires a
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circulator’s “street and number, if any” within the certification. Staff have recommended finding
substantial compliance and dismissing challenges when an apartment number is missing. In this
case, each circulator named provided a street and number, which on its face likely complies with
the requirements of § 8.40. Staff recommend dismissing these challenges because each circulator
complied with the minimum requirement to provide a street and number. If the Commission does
not accept this recommendation, these pages could be restored by a correcting affidavit. Wis.
Stat. § 9.10(2)(r)5.

Paragraphs 7 and 8 allege that the circulators provided nonexistent addresses. /d. (2). Paragraph
7 alleges that the address provided was 14695 Lorring Rd. Colorado Springs, Colorado.
However, Exhibit 1 and the petition pages appear to staff to say 14695 Herring Rd. Colorado
Springs, and staff were able to identify a home at this address using Google maps. Paragraph 8
alleges that a circulator address is 50 Caviler Lane in Elizabethtown, Pennsylvania. However,
staff, and exhibit 1, read the address as 50 Garilee Lane, and staff identified a home at this
address using Google maps. Paragraph 8 alleges that a circulator address was provided as 2152
Rugler Road in Glenview, Illinois. However, staff, as well as exhibit 1, identify the address as
2152 Rugen Road, and staff found an apartment complex at this address using Google maps.
Because staff were able to read an address and identify a residence for each challenged address,
staff recommend rejecting these challenges.

Paragraphs 1016 allege that circulators provided an address other than their residence. Id. (2-3).
It is not clear what residency standards apply to a circular who is not a Wisconsin resident, and
even evidence that could prove someone did not reside at an address under Wis. Stat. § 6.10 may
fail for a nonresident circulator under Wis. Stat. § 8.40(2). However, in this case, none of the
evidence provided clearly shows that a circulator does not reside at the listed address. Nothing in
the affidavit presents stronger evidence for residency for a circulator than what was provided in
the certifications on the petition pages and that staff must presume valid under Wis. Admin.
Code § EL 2.05(4). Bank records, Linkedin profiles, home ownership, or difficulty matching a
name to an address do not prove where someone resides. The individuals researched may only
share a name with the circulators, and individuals may move or provide outdated information on
other forms. Far stronger evidence would be needed to show that an individual circulator resided
somewhere other than the address stated on the page to overcome the presumption of validity.

Paragraphs 17-32 allege that circulators have been charged with or have been convicted of
criminal offences. /d. (4—11). Unlike residency, it is clear that Wis. Stat. § 6.03(1)(b) applies to
circulators who are and are not Wisconsin residents, and that anyone with a treason, felony, or
bribery conviction who has not been pardoned or who has not completed their sentence would be
an unqualified circulator, and that all signatures on a page circulated by such an individual would
be invalid. Wis. Stats. §§ 8.40(2) 9.10(2) (em)2. However, many of the allegations—paragraphs
19, 23, 24, 25, 27, 28, 29, 31, 32—concern charges or do not state whether the crime listed is a
charge or a conviction or involves a felony offence. Charges alone, no matter how serious, do not
render a circulator unqualified. Paragraphs 20 and 22 concern misdemeanor convictions. The
allegations in paragraphs 21, and 30 concern felony convictions, but fail to provide evidence that
the circulators are still serving their sentences. Paragraph 26 states “on information and belief”
that the circulator is on probation but does not provide supporting evidence other than a
screenshot that appears to be from no later than 2020. The challenge on page 18 asks the
Commission to independently verify whether these individuals are qualified circulators, but “the
burden of proof for any challenge lies with the individual bringing the challenge” (Wis. Stat. §
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9.10(2)(g)), and without providing evidence showing current felony convictions, that burden has
not been met. Staff recommend dismissing these challenges.

False Representation Allegations:

Representative Vos alleges that three individuals “were falsely told that the recall petition was a
petition to prevent farmland from being sold to Communist China.” Chal. (18). Under Wis. Stat.
§ 9.10(2)(m), “[n]o signature may be stricken on the basis that the elector was not aware of the
purpose of the petition, unless the purpose was misrepresented by the circulator.” Staff have
taken this to mean that if clear and convincing evidence shows that the purpose was
misrepresented, that the signature should be struck. The Commission accepted recommendations
under this understanding of the statute during the previous recall challenge. After reviewing the
affidavits submitted by these three individuals, staff recommend striking two signatures due to
the purpose of the petition being misrepresented by the circulators. Rodrigues Aff. (1-2),
Schnieder Aff. (1-2). Staff used column E to record this recommendation. The third individual
who provided an affidavit claims that the purpose of the petition was misrepresented, but that the
individual did not sign the petition. Pomeray Aff. (1).

Forgery Allegations:

Representative Vos challenged a number of signatures within an affidavit submitted by a
handwriting expert. Chal. 12—-16. Staff note that this handwriting expert’s skills appear more
suited to using known samples of writing from specific individuals to identify whether or not a
contested piece of writing was written by that individual. The letter states that:

My opinion is also qualified due to the fact, no known exemplars were made
available for me to use for comparison to the questioned writing. Since the request
was to determine if there were any writing styles that were similar to each other
rather than to identify the writer, was able to apply my skills to draw a conclusion
on many of the signatures and writings provided.

Page Ltr., 4. The request to determine whether signatures were similar to each other is not
directly relevant to whether or not a valid signature has been submitted. Similar writing styles
alone do not show that someone other than the named signatory signed the petition, especially if
something other than the signature itself is being examined. The conclusion states that, “it is my
expert opinion with a reasonable degree of professional certainty that there is an abundance of
fraudulent activity that occurred throughout all of the Recall Petitions listed on the first page of
this report.” Id. However, “fraudulent activity” appears to mean that she believes that one person
wrote parts of more than one line, or that information provided on a line was not all written by
the same person. But this is a different standard than showing that the person named did not sign
the paper. Very few of the exhibits attached allege that a signature itself is fraudulent, and in fact
contrast the signature section with the other information on a signature line.

Wis. Stat. § 9.10(2)(j) states that “[i]f a challenger demonstrates that someone other than the
elector signed for the elector, the signature may not be counted, unless the elector is unable to
sign due to physical disability and authorized another individual to sign in his or her behalf.”
Staff also apply the standards of Wis. Admin. Code § EL 2.05, where appropriate, to recall
petitions, and § EL 2.05(12) uses the passive voice to state that: “[a] complete address, including
municipality of residence for voting purposes, and the street and number, if any, of the residence,
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(or a postal address if it is located in the jurisdiction that the candidate seeks to represent), shall
be listed for each signature on a nomination paper.” This stands in contrast to § EL 2.05(8) and
Wis. Stat. § 9.10(2)(j), which use the active voice and require an elector to sign the petition or
instruct someone to sign on their behalf due to a disability.

Though staff always recommend that individuals provide all information on a signature line
unless they require assistance due to a disability, as long as the signature itself is by the signatory
and the information is accurate, a line should not be struck if another individual wrote other
information on the line. In nomination paper review, the Commission has considered the issue of
circulators filling in other information for electors to be an irregularity worthy of noting and has
cautioned candidates against this practice, but it has approved the signatures for reasons
consistent with the discussion below.

Most of the analysis in the letter and exhibits does not concern signatures but rather the other
information of a signatory, most frequently the municipality name. Even accepting as true that
the circulator wrote in the municipality names and other information on same pages does not
successfully allege, or indicate, that the signature itself was forged. In many of these examples,
the signature looks different than the information alleged to have been written by another person,
and so long as the signature itself was written by the signatory, staff do not believe that it should
be struck. Additionally, electors with disabilities may authorize another individual to sign a
petition on their behalf, meaning that even if one individual signed for another, the signature may
be valid. Wis. Stat. § 9.10(2)(j). To strike a signature, an allegation must sufficiently address this
possibility. Below, staff only examine allegations concerning signatures.

On petition page 655, most of the allegations relate to municipality name and not signatures.
Page Ltr. Ex. A. at A2. On line 10, the claim that someone was attempting to disguise the writing
does not make sense. It does appear that one person signed, and another wrote in the rest of the
information, but there is not an allegation that the information is incorrect or that the named
individual is not the one who signed.

On petition page 1071, three signatures are questioned and called a “cursory attempt at disguise”
but nothing describes why they appear to be disguised or alleges that someone other than the
named individual signed the page. Page Ltr. Ex. B. at B3. The description shows why the
signatures are different, not why they are the same, and contrasts the differences of the signatures
with the other information in the signature lines.

On petition page 1209, 5 signatures are alleged to be written by the same person. Page Ltr. Ex.

C. at C2. The address, municipality, and date information does look very similar, however, the
signatures themselves are more distinguishable from each other. Though this is a possible case,
without any affidavits from any of the signatories stating that they did not sign the page, the mere
allegation that signatures look somewhat similar is not enough to meet the clear and convincing
standard of Wis. Admin. Code § EL 2.07(4). The allegations raise some suspicion concerning the
signatures, but do not offer any evidence specific to the signatories.

On petition page 1373, two signatures are alleged to have been written by the same individual.
Page Ltr. Ex. F. at F2. Staff agree that the other information on lines 6 and 7 look very similar,
but the signatures are again more distinct than the other writing, and again, the allegation that the
signatures look similar and share characteristics cannot, without evidence from the signatories,
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meet the clear and convincing evidence standard that the individuals listed did not knowingly
sign the petition.

. Line by Line Challenges within 5 Exhibits

Representative Vos challenged thousands of individual signatures within five numbered exhibits.
Exhibit 1 alleges that addresses are not 2022 AD 63. To review these signatures, staff compared
each line of the challenge with the text on the recall petition and looked up the address on the
petition page in the Legislative District Viewer. If staff were able to use the address as provided
on the petition to identify a residence within 2022 AD 63, staff marked burden not met on the
spreadsheet. Wis. Stat. § 9.10(2)(e)5. If staff were unable to use the address on the petition to
identify a residence within 2022 AD 63, staff marked burden met in column G, and also marked
“false” in column D. Staff found that some of the challenged signatures had been crossed off by
the circulator, meaning that no signature was presented for staff to review. In these instances,
staff wrote “struck by circulator” or similar in column L to indicate that the challenge had been
reviewed, but that no action could be taken, and that no struck signature was counted toward the
total. Staff recommend finding that the burden was met on 1,568 of these challenges, and not met
on 113 of these challenges (crossed out signatures were excluded).

Exhibit 2 alleges that collected on May 27 and May 28 are invalid and must be struck because
they were collected outside of the appropriate circulation period. Challenge (11). Wis. Stat. §
9.10(2)(e)2. explains that a signature may not be counted if “[t]he signature is dated outside the
circulation period.” The challenge does not dispute that the application of Wis. Stat. §
990.001(4)(b) allowed the petition to be filed on May 28, but argues that the circulation period
ended on May 26. Challenge, (10-11). Staff recommend rejecting these challenges, which have
been recorded as burden “not met” in column H. The challenge is correct that the Commission’s
own Recall of Congressional, County, and State Officials Manual states that these signatures
should not be counted. However, in reviewing the governing statute, staff do not believe that the
manual is correct on this point. Wis. Stat. § 9.10(2)(d) states in relevant part that:

[t]he last date that a petition for the recall of an officer may be offered for filing is
5 p.m. on the 60th day commencing after registration. After the recall petition has
been offered for filing, no name may be added or removed. No signature may be
counted unless the date of the signature is within the period provided in this
paragraph.

The governing statute combines the filing of the petition with the end of the circulation period. In
staff’s opinion, because Wis. Stat. § 990.001(4)(b) allowed the petition to be filed on May 28,
the sentence stating that “after the recall petition had been offered for filing, no name may be
added or removed” would apply to May 28, making that date the end of the circulation period
described in the last sentence. Wis. Stat. § 990.001(4)(b) moves the only deadline provided by §
9.10(2)(d) and does not provide a basis to separate the end of the circulation period from the
filing deadline, which is treated as one and the same by the recall statute. Staff recommend
rejecting these challenges because the challenge does not allege that the recall petition was filed
after the deadline, or that any signatures were added after the petition was filed.

Exhibit 3 alleges that individuals signed the petition multiple times for a total of 416 duplicate

signatures. Challenge, (11). Staff evaluated these allegations using column I in the spreadsheet,
and marked burden met if another signature with the same name and address was found on all
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alleged lines. Wis. Stat. § 9.10(2)(i) states that “[i]f a challenger can establish that a person
signed the recall petition more than once, the 2nd and subsequent signatures may not be
counted.” Staff interpret this to apply to valid signatures, meaning that if the first signature is
invalid for another reason, the first valid signature must be kept, and all subsequent signatures
must be struck. In cases where an individual was alleged to have signed twice but the first
signature was invalid, staff marked burden met for the challenge of the invalid signature and left
a note explaining that the second signature was counted. No individual who was alleged to have
signed a petition two or more times had more than one signature counted toward the total. Staff
recommend finding that the burden was met on 375 of these challenges, and not met on 28 of
these challenges (crossed out signatures were excluded).

Exhibit 4 alleges that 63 signatories did not provide a complete address for a variety of different
reasons, including that no address was provided or that the address provided does not exist, or
was illegible or incomplete. Challenge (11). Wis. Stat. § 9.10(2)(e)4. states that a signature
cannot be counted if “[t]he residency of the signer of the petition sheet cannot be determined by
the address given.” Staff reviewed each allegation using column J on the spreadsheet, and wrote
burden met if a valid address could not be identified using the information provided by the
signatory. If a valid address could be discerned, staff wrote that the burden was “not met.” Staff
recommend finding that the burden was met on 42 of these challenges, and not met on 15
(crossed out signatures were excluded).

Exhibit 5 alleges that the dates provided by 35 signatories were dated after the date of the
circulator. Wis. Stat. § 9.10(2)(e)3. states that a signature cannot be counted if “[t]he signature is
dated after the date of the certification contained on the petition sheet.” Staff used column K in
the spreadsheet to evaluate these allegations, and marked burden met if the signature line
contained a date earlier than the certification date. Staff recommend finding that the burden was
met on 33 challenges, and not met on 2 challenges.

District Number Challenge
Representative Vos alleges that the recall petition as a whole is invalid due to stating at the top
that the signatories are electors of the “63rd Assembly District.” He argues that:

Based on the Wisconsin Supreme Court’s injunction against the prior Legislative
maps, no election may occur utilizing these districts. Indeed, a special election has
already been scheduled for July 30, 2024, using the new Legislative maps. As
such, the recall was initiated in the incorrect Assembly District and fails.

Challenge, (1). Whether the injunction prevents a recall election to occur using distinct lines that
have been declared unconstitutional remains an unresolved legal question. However, the claim
that the Commission used the 2024 district maps for a special election is not entirely correct. It
would be just as accurate to say that the Commission used the 2022 district maps because, for
this and only a very few other districts, the lines are the same. Commission staff do not believe
that the Commission holding a special election in State Senate District 4 resolved any of the
relevant questions because the district number and the district boundaries remained the same.
The same is not true for 2022 district 63. The territory that constituted 2022 AD 63 is now split
between 2024 AD 33 and 2024 AD 66. Put simply, State Senate District 4 is a unique case
because its boundaries in 2022 and 2024 are identical.
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The Challenge states that, “as to ‘special or recall elections,” the new maps apply ‘to offices
filled or contested concurrently with the 2024 general election.’ Id., §2(2).” Id. (4). The
Challenge argues that because nomination papers under the 2024 Legislative maps have already
been accepted by the Commission for a Partisan Primary that will be held on August 13, that any
recall held or called under this petition would be “concurrent” with the 2024 general election.
The challenge cites an Attorney General opinion in support of this argument. /d. (6).

The Challenge also claims that Representative Vos “no longer resides in the 63rd Assembly
District” and that “[b]ased on new Legislative maps that became effective on February 20, 2024,
Vos now resides in the 33rd Assembly District.” Id. (3). The challenge alleges that no recall
election can proceed in 2024 AD 33 because the signatories on the pages all claimed to be
electors of the 2022 AD 63, stating:

WEC cannot transform the recall petitions into something they are not. Petitioner
Snorek never sought a recall election for the 33rd Assembly District, and not a
single elector attested that he or she was supporting a recall in the 33rd. As such,
WEC cannot certify a recall for the new 33rd Assembly District. Challenge (7).

Request for an Evidentiary Hearing

Finally, the challenge asks the Commission to “conduct an evidentiary hearing to determine how
it came to be that felons stretching from Arizona to Maryland came to southern Wisconsin to
collect signatures for a State Assembly recall race.” Challenge (2, 19-20). The Commission will
allow both parties to speak and present their arguments during the meeting, and staff do not
believe that the further step of an evidentiary hearing would be relevant to the Commission’s
determination because staff were able to evaluate and make a recommendation concerning each
challenge against signatures. It is also not precisely clear what factual questions the Commission
would be addressing in an evidentiary hearing apart from the allegations of fraud that were
presented in the challenge itself.

2. The Rebuttal

The rebuttal first raises several procedural arguments against the challenge. The rebuttal argues that
Representative Vos did not file a verified challenge because his attorney filed and signed the challenge,
and he did not himself provide a verification of the challenge. Rebuttal (2). The rebuttal cites Wis.
Admin. Code § EL 20.03(5), which states that “[t]he complainant, not the complainant’s representative,
shall verify the allegations of the complaint,” and also Wis. Admin. Code § EL 2.11(2)(a), which states
that recall challenges “shall be made by verified complaint” and that “the form of the complaint, the
filing of the complaint and the legal sufficiency of the complaint shall comply with the requirements

of ch. EL 20.” Id. The rebuttal also argues that the challenge was not properly served under Wis. Admin.
Code § EL 20.03(6) because a copy of the challenge was not mailed to or served on the petitioner, and
the challenge did not contain a certification of service. /d. 2-3. Finally, the rebuttal argues that the
challenge failed to provide the address of the complainant and respondent under Wis. Admin. Code EL §
20.03(4). Id. 3. The rebuttal argues that because the challenge was not properly verified and served, the
Commission should not consider the challenge and instead apply the presumption of validity to all
challenged signatures. Staff believe that the procedure used for this challenge is consistent with the
Commission’s past practices, and that it is not clear what aspects of Wis. Admin. Code EL 20 apply to
recall challenges. The challenge was verified by counsel for Representative Vos and was received by the
Petitioner by email.
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The rebuttal also argues that Wis. Stat. § 9.10 does not allow the “WEC to conduct an independent
examination of the Petition to determine the sufficiency of signatures,” and asks the Commission to
determine that the petition is sufficient on its face. Id. 4. Staff believe that the Commission is required by
Wis. Stat. § 9.10(3)(b) to conduct “a careful examination whether the petition on its face is sufficient.”
Staff reviewed all signatures using the standard facial review procedures that are used for nomination

papers.

The rebuttal argues that 2022 AD 63 is the correct district for a recall petition against Representative
Vos, and cites Art. XIII Sec. 12 of the Wisconsin Constitution, noting that the constitution refers to
recalls of “any incumbent.” Id. 6. The rebuttal argues that Representative Vos is representing 2022 AD
63 and will continue to represent that district until new incumbents are sworn in under the 2024
Legislative Maps, noting also that Art. XIII Sec. 12 provides in part that “[t]he incumbent shall continue
to perform the duties of the office until the recall election results are officially certified.” /d. The rebuttal
also argues that the Wisconsin Supreme Court in Clarke v. WEC did not invalidate the results of any
previous election, remove any incumbents from office, or specifically prohibit recall elections
concerning an incumbent. /d. 8. The Commission may discuss this argument with counsel during the
meeting.

The rebuttal argues that the challenge is deficient due to Attorney Fernholz affidavits being made “on
information and belief,” and that they do not explain how the allegations are based on personal
knowledge. Id. 10. The affidavits, similar to all challenges evaluated by the Commission, rely primarily
on the information present on the petition pages, and cite publicly available extrinsic sources as
evidence. Wis. Admin. Code § EL 2.07(1), (4), and (5) require the Commission to examine any evidence
submitted in a challenge, which expressly includes extrinsic sources such as district maps.

The rebuttal, replying on an affidavit of John Von Haden, contests specific allegations within the
challenge. Regarding exhibit 1 (residence outside 2022 AD 63) of the challenge, it states that 241
signatures that were crossed off were challenged and that 89 individuals challenged for residing outside
2022 AD 63 reside within the district. /d. 11. Regarding exhibit 3 (duplicates), it alleges that 2
signatures were crossed off and that 17 are not duplicates. /d. 12. Regarding exhibit 4 (address issues), it
alleges that 5 were crossed off, and 28 of the signatures contained identifiable and valid residences. /d.
The affidavit of Mr. Von Haden states that some of the words within the challenge do not reflect the
words on the page of the petition and attempts to show the accurate names and addresses. Von Haden
Aft. (2). Staff did not apply any challenge to a signature that was crossed out because no such signature
line could be counted toward the total. The total number of burdens met, and burdens not met markings
broadly align with these recommendations, and in general, staff recommended accepting even fewer
challenges than this affidavit would suggest.

The rebuttal argues that the affidavit of Ty Mrioued should not result in any signatures being removed.
Id. 13. The rebuttal argues that Wis. Stat. § 8.40(2) requires only “street and number” and that a missing
apartment number is thus not a deficiency, that the information about circulator residency is hearsay and
not acceptable evidence, and that no information was provided showing a circulator was not a qualified
elector due to a felony conviction. Id. 13—14. Staff did not recommend accepting any of these challenges.

The rebuttal argues that the signatures collected on May 27 and 28 are valid due to the application of
Wis. Stat. § 990.001(4)(b). Id. 14-15. Staff did not recommend accepting any of these challenges.
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4.

The rebuttal argues that the allegations of forgeries only amount to an opinion that some of the
signatures looked similar, and not that specific signatures are invalid. /d. 15-16. Staff did not
recommend accepting any of these challenges.

The rebuttal argues that the affidavits from individuals claiming to have been misled do not identify the
individual who misled them, and that only two of the three signed the petition. /d. 16. Staff
recommended accepting the challenges based on the two affidavits from individuals who swore they had
been misled.

Regarding the request in the challenge for an evidentiary hearing, the rebuttal argues that an extension of
time could have been requested from a circuit court in order to conduct more fact finding before filing
the challenge, and that option was not pursued. Id. Staff do not recommend holding an evidentiary
hearing.

The Reply

Regarding the argument that the challenge was not properly filed or served, the reply argues that Wis.
Stat. § 9.10 requires a challenge to be verified but does not require that the official be the one to verify
the challenge and argues that references to Wis. Admin. Code § EL 20.03 apply only to complainants,
and not to challengers of a recall petition. Reply (1-3). The reply also argues that the challenge relied on
WEC staff concerning acceptable procedure for submitting the verified challenge. /d. (3—4). The reply
also argues that the rebuttal did not comply with the same administrative code sections at issue. /d. (3—
4). The reply argues that under Wis. Stat. § 9.10(3)(b), that the WEC is required to conduct its own
“careful examination” before determining the sufficiency of the petition, and that the Commission would
thus be required to consider the same issues in its own review. Id. (5-6). Staff recommend considering
all challenge filings, and believe that the procedures used have been consistent, though the application
of EL 20 will remain unclear until the Commission’s emergency rule on EL 2 takes effect and removes
all references to EL 20 within EL 2.

The reply reiterates the argument in the challenge that the Commission is enjoined from holding any
election in 2022 AD 63, and states that no binding court precedent exists concerning the question of
what district boundary would apply but argues that the Attorney General Opinion provided in the
challenge should be persuasive, and that the 2022 districts no longer exist after Act 94 repealed and
replaced those districts. Id. (6—11). The Commission may discuss this argument with counsel during the
meeting.

The reply alleges that the rebuttal provided no evidence to counter the allegations that circulators
provided false addresses, and that the Commission should deem the arguments conceded for several of
the circulators. /d. (12). It argues that because mail could not be delivered without an apartment number,
the lack of a number or letter renders the address insufficient. /d. (12—13). The reply argues that the
allegations of forged signatures were also not countered by an affidavit stating that the signatures are
genuine. /d. (13). The reply concedes that crossed off signatures should be removed from the challenge,
but that the duplicate affidavit does not explain why the signatures listed should not be removed and that
the allegations of address issues and invalid dates should lead to the removal of those signatures. 1d.
(13—14). The reply also reiterates the argument that signatures collected after May 26 are invalid. Staff
did not recommend accepting the circulator challenges, the forgery challenges, and the post-May 26
challenges.

Staff Calculations
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After reviewing all challenged signatures staff recommend that the challenge met the burden of clear
and convincing evidence for 2009 signature lines and failed to meet the burden for 375 signature lines.
These numbers reflect challenged lines instead of individual challenges because several lines were
challenged for more than one reason. After a facial review of the remaining signatures, staff recommend
the Commission find that 3,807 valid signatures were submitted in 2024 AD 33, and 6,866 valid
signatures were submitted in 2022 AD 63. The petitioner has thus submitted enough valid signatures for
the Commission to find the petition sufficient regarding 2022 AD 63.

Though staff recommend finding the petition sufficient and attaching a certificate of sufficiency to the
petition and formally filing the petition under Wis. Stat. § 9.10(3)(b), this recommendation does not
discuss calling an election due to the unresolved question concerning the proper district for such an
election.

If the Commission disagrees with some of the staff recommendations and finds the petition insufficient,
the Petitioner would receive 5 days to “amend the petition to correct any insufficiency,” after which the

Commission would have 5 days to again consider any amended petition for sufficiency. Wis. Stat. §
9.10(3)(b).

Discussion Part 2 — District of Recall Election:

If the Commission finds petition sufficient, the Commission would be faced with determining within which
district a recall election could be held. Wis. Stat. § 9.10(3)(b) (“If the official finds that the amended petition is
sufficient, the official shall file the petition and call a recall election to be held on the Tuesday of the 6th week
commencing after the date of filing of the petition.”). The Tuesday of the 6th week commencing after today’s
meeting would be Tuesday, August 6, though staff note that § 9.10(3)(b) does provide that “[u]pon showing of
good cause, the circuit court for the county in which the petition is offered for filing may grant an extension of
any of the time periods provided in this paragraph.”

This step has been complicated by the Clarke v. WEC injunction from the Wisconsin Supreme Court stating that
it, “enjoin[s] the Wisconsin Elections Commission from using the current legislative maps in future elections.”
Clarke 9 3. Relatedly, the Court stated that “[b]ecause we enjoin the current state legislative district maps from
future use, remedial maps must be drawn prior to the 2024 elections.” Id. 9 4.

Following the injunction, the Commission filed a “Motion for Clarification of Opinion and Order as it Relates
to Recall and Special Elections” with the Wisconsin Supreme Court. On April 3, 2024, the Court denied the
motion, stating in its order that:

On December 22, 2023, we enjoined the "Elections Commission from using [the prior]
legislative maps in all future elections" because the maps violated the Wisconsin Constitution.
Clarke v. WEC, 2023 W1 79, 93, 410 Wis. 2d 1, 998 N.W.2d 370. Based on the submissions
before us, we decline to further clarify or amend the opinion and order.

Subsequent to our December 22 order, the Legislature enacted 2023 Wisconsin Act 94, enacting
new state legislative districts maps, and the Governor signed them into law. Act 94 is not before
us in the Clarke case and any examination of these maps departs from the relief requested in
Clarke v. WEC. We will "not depart from our general practice that this court will not offer an
advisory opinion or make a pronouncement based on hypothetical facts." State ex rel. Collison v.
City of Milwaukee Bd. of Rev., 2021 WI 48, 946, 397 Wis. 2d 246, 960 N.W.2d 1. As a
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threshold matter, it is WEC, not this court that has the “overall statutory responsibility for the
administration of Wisconsin’s elections.” Democratic Nat’l Committee v. Bostelmann, 488
F.Supp.3d 776, 796 (W.D. Wis. 2020) (citing Wis. Stat. § 5.05(1)).

As relevant to this discussion, and as cited within the challenge, 2023 Wisconsin Act 94 in Section 2 contains
an initial applicability section stating that:

(1) This act first applies, with respect to regular elections, to offices filled at the 2024 general
election.

(2) This act first applies, with respect to special or recall elections, to offices filled or contested
concurrently with the 2024 general election.

Staff do not provide a recommendation concerning this issue, and the Commission may discuss this question
during the meeting, potentially seeking the advice of counsel in closed session.

Recommended Motion:

After careful examination of all signatures submitted on the petition to recall Representative Vos, and after
reviewing the challenge, rebuttal, and reply as described in this memo and within the Appendices, the
Commission finds that, as recommended in this memo, the petition contains 6,866 valid signatures from 2022
AD 63 and 3,807 valid signatures from 2024 AD 33. The Commission finds that the petition is sufficient
regarding 2022 AD 63 because more than 25 percent of the number of electors who cast a vote for governor at
the last election within that territory signed the petition. The Commission finds that the petition is insufficient
regarding 2024 AD 33 because fewer than 25 percent of the number of electors who cast a vote for governor at
the last election within that territory signed the petition. Staff shall use this motion to create a certificate and
shall attach the certificate to the petition materials and transmit those materials and the materials discussed
during this meeting to both parties.
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STATE OF WISCONSIN ELECTIONS
WISCONSIN COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

REPRESENTATIVE ROBIN VOS’ VERIFIED CHALLENGE
TO THE RECALL PETITION FILED MAY 28, 2024

INTRODUCTION

The recall petition filed against Speaker of the Assembly Robin Vos fails for the following
reasons.

First, the recall was initiated in the old 63rd Assembly District. Based on the Wisconsin
Supreme Court’s injunction against the prior Legislative maps, no election may occur utilizing
these districts. Indeed, a special election has already been scheduled for July 30, 2024, using the
new Legislative maps. As such, the recall was initiated in the incorrect Assembly District and
fails.

Second, the recall effort once again has fallen short of the threshold of 6,850 signatures.
Of the estimated 9,055 signatures submitted, nearly 2,000 were from outside the 63rd Assembly
District. The number dips much lower once the remaining signature pages are stricken for
circulators who failed to provide a valid address, signatures collected after the deadline, duplicate
signatures, signatures that post-date the circulator signature date, and signers with missing or
incomplete address information.

Third, once again the recall effort was filled with fraud and election law violations. The

Vos campaign has identified numerous fraudulent signatures, signers who were lied to about the
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purpose of the recall, and out-of-state felons who were brought in to circulate petitions. Because
of the wild allegations made by the Recall Committee that Vos hired out-of-state felons to collect
signatures against him in the first recall, WEC should conduct an evidentiary hearing to determine
how it came to be that felons from stretching from Arizona to Maryland came to southern
Wisconsin to collect signatures for a State Assembly recall race.

BACKGROUND

On January 10, 2024, Matthew Snorek submitted to WEC a “Statement of Intent to
Circulate Recall Petition” against Speaker Vos. The basis for the recall was:

Vos is blocking fair elections in WI. Vos mislead [sic] the WI
Assembly in the impeachment process of Meghan [sic] Wolfe.
Vos said he will “try as hard as I can to make sure Donald Trump
is not the nominee in 2024. Vos supported the unlawful drop
boxes. Wisconsin must move “Forward” without Vos in power.

The recall petition template indicated that it was for “Robin Vos 63rd Assembly District”
and that all of the qualified electors were from the 63rd Assembly District.

Under Wis. Stat. § 9.10(1)(b), “a petition for recall of an officer shall be signed by electors
equal to at least 25 percent of the vote cast for the office of governor at the last election within the
same district or territory as that of the officeholder being recalled.” WEC determined that the
number of signatures necessary to trigger a recall election in the old 63rd Assembly District is
6,850. On April 11, WEC determined that the recall petition fell short of the 6,850 signatures
requirement for the 63rd Assembly District.

Not only did the first recall petition fall woefully short of the required signatures, but it
was plagued with fraud and election law crimes. For example, out-of-state felons circulated
petitions using fake addresses to hide their identities. At least 23 individuals had their names
fraudulently added to the recall petition, including children. Recall circulators lied to voters about

the basis for the recall, and even cornered a woman in a parking lot and intimidated her into signing
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a petition for “women’s rights.” The circulators also submitted signatures from an incapacitated
woman, a non-citizen, and an inmate. All of these crimes were outlined in Vos’ challenge to the
recall petition in March. Vos subsequently filed a verified complaint with WEC on May 23 against
Snorek and the other circulators who participated in the election law violations. That complaint
remains pending.

Sensing that he was hoisted with his own petard in the first recall, Snorek did not even
bother waiting until WEC made a final determination before initiating a second recall on March
27. The basis for the second recall had a different rationale, though no less understated:

Robin Vos should be recalled for his tacit support of the Chinese
Communist Party (CCP), acceptance of money and trips from the
CCP, failure to protect Wisconsin farmland from the CCP, lack of
commitment to election integrity, blocking lower prescription
drug costs, and flagrant disrespect for his own constituents by
calling them “whack-jobs, morons, and idiots.”

In its Campaign Registration Statement, the Racine Recall Committee provided that it was seeking
to recall Vos in the 63rd Assembly District, which is the District that Vos was elected to in 2022.
However, Speaker Vos no longer resides in the 63rd Assembly District. Based on new Legislative
maps that became effective on February 20, 2024, Vos now resides in the 33rd Assembly District.

In a Memorandum issued March 28, WEC Chief Legal Counsel Jim Witecha alluded to
the Wisconsin Supreme Court’s injunction in Clarke v. Wisconsin Elections Comm’n, 2023 WI
79, 410 Wis. 2d 1, 998 N.W.2d 370, in which the supreme court enjoined further use of the
Legislative maps that were in place in the 2022 elections. Attorney Witecha cautioned that WEC
“has NOT yet formulated its opinion on recall and circulation district viability in light of Clarke.”
On April 3, the Wisconsin Supreme Court declined WEC’s request to offer guidance on which

legislative maps applied to recall elections.
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On May 28, Snorek submitted 1,491 pages of recall petitions with an estimated 9,055

signatures.
ARGUMENT
L Because the Wisconsin Supreme Court Has Enjoined Any Election From Occurring
in the Old 63rd Assembly District, the Recall Was Improperly Initiated and Cannot
Proceed

On December 22, 2023, the Wisconsin Supreme Court held that the Legislative districts
which were in place in the 2022 elections violated the Wisconsin Constitution’s contiguous-
territory requirement. Clarke v. Wisconsin Elections Comm’n, 2023 WI 79, 99 34, 77, 410 Wis.
2d 1, 998 N.W.2d 370. As a remedy, the court enjoined WEC from using the then-current maps
“in all future elections.” Id., 94 56, 77. The court further provided the remedial maps must be
adopted prior to the 2024 elections. Id. The decision did not provide any exceptions, and the
statewide injunction remains in effect today, prohibiting any elections under the maps which have
been determined unconstitutional.

On February 19, 2024, Governor Evers signed Senate Bill 488, which created new
legislative districts. See 2023 Wis. Act 94 (published February 20, 2024). As to “regular
elections,” the new maps apply “to offices filled at the 2024 general election.” Id., §2(1).
Likewise, as to “special or recall elections,” the new maps apply “to offices filled or contested
concurrently with the 2024 general election.” 1d., §2(2).

We have already entered the 2024 general election stage, as the deadline for the submission
of nomination papers for the August 13 partisan primary was June 3. See Wis. Stat. § 8.15(1).
WEC has until June 28, 2024, to certify this recall petition. See Wis. Stat. § 9.10(3)(b). Assuming
this recall is certified, it would result in the recall taking place on August 6 or even August 13 (the

date of the partisan primary). See Wis. Stat. § 9.10(3)(b). If there is a primary, it would occur on
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August 6 or 13, with the general election four weeks after that. See Wis. Stat. § 9.10(3)(f). As
such, we have already reached the stage where the recall is running “concurrently” with the 2024
general election.

This is no longer a hypothetical scenario. On May 14, 2024, Governor Evers signed an

Executive Order calling for a special election in the 4th Senate District. Executive Order #225.

The election shall be held on July 30, 2024, with any potential primary occurring on July 2, 2024.
Id. The order calls for use of the new maps under 2023 Act 94. Id. No legal challenge has been
filed to this order, and nomination papers were due June 4. Id. Barring any court order that the
Executive Order was unlawful, a special election will run under the new legislative maps prior to
this potential recall election. It is inconceivable that WEC could certify a special election on July
30 under the current legislative maps, but then flip back and certify a recall election in August or
September under the old legislative maps.

The Attorney General’s Office has reached the same conclusion in a prior redistricting
dispute. Following the 1980 census, the Wisconsin Legislature and the Governor were unable to
agree on new legislative district boundaries. The matter went to litigation before a three-judge
federal panel, and on February 22, 1982, the court “entered an order declaring the current
reapportionment scheme unconstitutional and enjoining the defendant state Elections Board from
preparing for or administering any elections using the current Senate and Assembly districts.”
Wisconsin State AFL-CIO v. Elections Bd., 543 F. Supp. 630, 632 (E.D. Wis. 1982). The court
subsequently dissolved the injunction and entered a final order with new legislative maps. Id. at
639. The court’s order was to “be effective for the 1982 legislative elections and thereafter until

such time as a valid constitutional redistricting plan is enacted into law.” Id.
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Following the court’s decision, Senate President Fred Risser requested a formal opinion
from Attorney General Bronson La Follette on how the old district map would be applied to
elections held before November 1982. The Attorney General issued a formal opinion on August
19, 1982, that answered the following two questions thusly:

1. Are the electors of the old district or the electors of the
new district required to sign petitions to recall a
holdover senator?

Answer: Electors of the new district.

2. Are the electors of the old district or those of the new
district entitled to vote in a special election to fill a
vacancy in the office of a holdover senator?

Answer: Only electors of the new district.

No. OAG 48-82, 1982 WL 188344, at *1 (Wis. A.G. Aug. 19, 1982). As the Attorney General
opined, “the old districts cannot be utilized for purposes of nomination and election after June 17,
1982 [the date of the federal court’s order]. For purposes of nomination and election, the new
legislative district lines became effective that date.” /d. The Attorney General further determined
that “neither recall elections nor elections to fill a vacancy can be based on an apportionment plan
which has been found unconstitutional.” Id. at *3.

As to the question of whether potential recall signatures must come from the district lines
used in the 1980 elections or the ones to be used in the 1982 elections, the Attorney General was
emphatic:

In regard to recall petitions, the state constitution provides
that ‘[sJuch petition shall be signed by electors . . . in the
... district from which such officer is to be recalled.’ It
does not require signatures by electors in the district from
which the officer was elected although the districts would
in the usual event be identical.

ld.
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The Clarke injunction combined with 2023 Wis. Act 94 means that the old 63rd Assembly
District cannot be used for the recall election. Based on the new legislative maps, Speaker Vos’
current residence places him in the 33rd Assembly District. This is the only District in which a
recall election could take place.

Because the recall cannot proceed in the 63rd Assembly District, the recall was improperly
initiated and must be rejected out of hand.

IL. No Recall Election Can Proceed in the New 33rd Assembly District Because the Recall
Petitions Never Referenced this District

For the reasons stated above, the recall cannot occur under the prior 63rd Assembly
District. But conducting a recall election in the new 33rd Assembly District is just as problematic,
if for different reasons. The recall petitions all state that that the signatories are “qualified electors
of the 63rd Assembly District.” The signatories (at least those who actually were in old 63rd
Assembly District) in effect attested to a recall for an Assembly District that no longer exists.

WEC cannot transform the recall petitions into something they are not. Petitioner Snorek
never sought a recall election for the 33rd Assembly District, and not a single elector attested that
he or she was supporting a recall in the 33rd. As such, WEC cannot certify a recall for the new
33rd Assembly District.

III.  Thousands of Signatures Must be Stricken

Because the recall was initiated for an Assembly District that can no longer be used for
elections, this second recall effort must be dismissed out of hand. Alternatively, even if the 63rd
Assembly District is utilized for the recall, the effort fails because, once again, Snorek’s petition
has fallen short. This section identifies thousands of signatures that must be stricken for a variety

of reasons, which results in the petition falling well short of the 6,850 required for certification.
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A. Signatures From Outside of the 63rd Assembly District Must be Stricken
Although WEC has yet to perform a preliminary review of signatures that fall outside of
the 63rd Assembly District, the Vos campaign’s initial review identified 1,922 signatures that fall
outside of the District. (Fernholz Aff., Ex. 1.)
B. Numerous Circulators Provided False or Incomplete Address Information
Recall circulators must provide their “residence with street and number” on each circulated
petition. Wis. Stat. § 8.40(2). A violation is a Class I felony. See §§ 8.40(2), 12.13(3)(a),
12.60(1)(a). Numerous circulators violated this provision by providing incomplete or outright
false address information.
Several circulators listed non-existent addresses:
e Justin Gracier lists an address of 14695 Lorring Road, Colorado Springs, Colorado
80908. Per the local County Assessor’s office, this address does not exist.
e John Adamson at 50 Caviler Lane in Elizabethtown, Pennsylvania.
e Gabriela Brumar at 2152 Rugler Road in Glenview, Illinois.
(Mrioued Aff., 99 7-8.)
Other circulators provided an address that they are no longer residing at, a parent’s address,
or a completely irrelevant address to where they currently reside:
e Dax Brown provided an address of 2983 E. Millen Way in Fresno, California.
Based upon information provided by his bank record, it would appear that Brown
actually resides at 6346 N. Selland Avenue in Clovis, California. Indeed, Brown

even provides the City of Clovis as his location in his LinkedIn profile.
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e Doug Bricker, provided an address of 1877 Fruitwood Avenue in Batavia, Illinois.
Based on a PeopleMap search, Mr. Bricker resides at 45491 Muirfield Drive, in
Canton, Michigan.

e Gary Alan Feldman’s correct address is 1026 Knorr Street in Philadelphia, PA.
However he provided a house address of 626 Knorr Street in Philadelphia, PA.

e Joshua Foss provided an address of 12241 State Highway 27 in Ferryville,
Wisconsin. However, all records show that he presently resides at E3656 Sandy
Bay Road in Kewaunee, Wisconsin.

e Michael Kim provided an address of 1441 E. Germann Road, Apartment 2135 in
Chandler, Arizona. The Vos campaign was not able to locate anyone by that name
living at this apartment complex.

(Mrioued Aff., 9 12-16.)

Finally, the following circulators reside in an apartment complex but failed to provide their
apartment numbers: Grace Huff, Ambriel Six, Justin Moser, Brandon Hawks, Kimimila Webster
Thunder, and Jordon Flynn. (Mrioued Aff., 9 6.)

Each page submitted by the circulators identified in this section must be stricken.

C. Circulation Pages Collected After May 26, 2024 Must be Stricken

Pursuant to Wis. Stat. § 9.10, a petition for the recall of an officer cannot be circulated until
after the registration under Wis. Stat. § 11.0902 has been completed. § 9.10(2)(d). The petition
must be filed by 5:00 p.m. on the 60th day after registration. Id. No signature may be counted
unless the date of the signature is within the period described in § 9.10(2)(d). 1d.; see also §
9.10(2)I12. Once the recall petition has been offered for filing, no name may be added or removed.

1d.
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When computing time provided by statute, “[t]he time within which an act is to be done . .
. shall be computed by excluding the first day and including the last; and when any such time is
expressed in hours the whole of Sunday and of any legal holiday, from midnight to midnight, shall
be excluded.” Wis. Stat. § 990.001(4)(a). “If the last day within with an act is to be done . . . falls
on a Sunday or legal holiday the act may be done . . . on the next secular day.” § 990.01(4)(b).

The requirements for circulating a recall petition are discussed in Wisconsin Elections

Commission’s Recall of Congressional, County, and State Officials Manual, which provides:

Circulation of the recall petition must be completed within 60 days after the petitioner files
a campaign registration statement and intent to circulate a recall petition with the filing
officer. The completed petition must be offered for filing (submitted to the filing officer),
no later than 5:00 p.m. on the 60th day after the date of registration. Any signature on a
recall petition that is dated either before the date of registration or more than 60 days after
the registration date is invalid.'

If the deadline for submitting the petition falls on a weekend or holiday, the petition must
be filed by the next business day, but valid signatures may not be dated outside of the
60-day circulation window.

Wisconsin Elections Commission, Recall of Congressional, County and State Officials, Aug.
2020, at 2 (emphasis added). Similarly, the instructions for preparing recall petitions that are
included with the recall petition form provides: “the petition shall be filed no later than 5:00 p.m.
on the 60th day after registration of the recall committee. After the petition is filed, no name may
be added or removed. Any signature obtained before registration or after the appropriate
circulation period may not be counted. Individuals or committees seeking to recall elected officials
should carefully review Wis. Stat. § 9.10(2)(e) concerning the validity of signatures on recall

petitions.” Wisconsin Elections Commission Form EL-170 Instructions.

! Measuring 60 days from the date of registration results in 61 actual days during which petition signatures
are valid.

10
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Here, the Statement of Intent to Circulate was filed on March 27, 2024, which made the
petition due by 5:00 p.m. on May 26. However, because May 26th was a Sunday and May 27th
was a holiday, the petitioners were able to file the petition by 5:00 p.m. on May 28th. Yet the 60-
day circulation window still ended at 5:00 p.m. on May 26.% Therefore, any signatures collected
after the 26th are invalid.

The Vos campaign has identified 347 signatures from May 27 and 28 which must be
stricken. (Fernholz Aff., Ex. 2.)

D. Additional Signatures That Failed to Comply With Wisconsin Law

While information included in a petition is “entitled to a presumption of validity,”
signatures of individuals are subject to challenge. Wis. Admin. Code EL 2.05(4).® For example,
“[o]nly one signature per person for the same office is valid.” EL 2.05(11). The Vos campaign
has identified 416 duplicate signatures. (Fernholz Aff., Ex. 3.)

A signer must provide a “complete address, including municipality of residence for voting
purposes, and the street and number, if any, of the residence.” Wis. Admin. Code EL 2.05(12). If
the address of the signer “is missing or incomplete,” it cannot be counted, “unless residency can
be determined by the information provided on the nomination paper.” EL 2.07(15)(c). Sixty-three
signers did not provide valid or complete address information. (Fernholz Aff., Ex. 4.) “No
signature may be counted when the residency of the circulator cannot be determined by the
information given on the nomination paper.” EL 2.05(14). Accordingly, Vos challenges these

signatures.

2 While the circulation window ends at 5:00 p.m., as the Recall Petition does not require time, it would be
impossible to tell what signatures, if any, where collected after that time.

3 While Wis. Admin. Code EL 2.05 applies to nomination papers, the same standards are incorporated into
recall petitions. Wis. Admin. Code EL 2.09(5).

11
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Finally, Wisconsin law provides that a “signature on a petition sheet may not be counted if
. ... [t]he signature is dated after the date of the certification contained on the petition sheet.” Wis.
Stat. § 9.10(2)(e)3. The Vos campaign has identified 26 signatures which were dated after the
circulator’s signature date. (Fernholz Aff., Ex. 5.) Vos challenges all signatures on these petitions
in which the date of the signer post-dates the date of the circulators’ signature.*

IV.  Once Again, the Recall Effort Was Plagued By Fraud and Criminality

The shambolic nature of the first recall effort was well-documented and is the subject of a
formal complaint that was filed by Vos against Snorek and other circulators on May 23. While
counsel for the Recall Committee blamed the criminal behavior in the first recall on vague and
unsubstantiated allegations of “outside infiltrators from New York and Florida,” the recallers
assured the public that this time around would be different. It appears that the second recall is
nothing more than a bad remake.

As set forth below, the Vos campaign has uncovered evidence of circulators forging names
and signatures on the recall petitions, out-of-state felons who circulated petitions, and individuals
who were told they were signing not a recall petition, but a petition to prevent the Chinese
Communist Party from purchasing Wisconsin farmland. And this was all uncovered in the span
of just 10 days, making it likely this is a mere sample of Snorek and the recallers’ underhanded
efforts at election fraud. Apparently, some lessons need to be learned twice.

A. At Least Four Circulators Forged Names on Petitions

Vos retained Eileen Page, a court-recognized expert witness on handwriting, to review a

sample of suspicious signature pages submitted by the Recall Committee. Page’s report and

4 Exhibit 5 to the Fernholz affidavit also identifies a handful of signatures with no date listed. (Fernholz
Aff,, Ex. 5.) These should likewise be stricken.
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curriculum vitae are enclosed with this challenge. Although Page reviewed just a small number
of recall petitions, her findings were alarming.
Page examined nine petition pages that were circulated by Josias Andujar, Gail Golec, Vlad

Litvin, and Larry Grafanakis. Page’s assessment of these nine pages is as follows:

13
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Page concluded, “[a]fter a careful and thorough examination of all the evidence provided,
it is my expert opinion with a reasonable degree of professional certainty that there is an abundance
of fraudulent activity that occurred throughout” the petition pages she reviewed. The examples

WEre:

It is a felony to forge a signature on a recall petition. See Wis. Stat. §§ 8.40(2), 12.13(3)(a),

12.60(1)(a). All nine of these pages must be stricken.

15
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This also calls into question every single petition submitted by these four individuals. As
described more fully below, WEC should conduct an evidentiary hearing before it accepts any
signature pages submitted by these four individuals. This requirement is especially warranted
given that Snorek submitted numerous fraudulent signatures in the first recall attempt.

B. Once Again, the Recall Committee Relied on Out-of-State Felons to Circulate
Nomination Papers

Wisconsin does not permit convicted felons to vote, unless they have completed the term
of their sentence, including probation or extended supervision. Wis. Stat. §§ 6.03(1)(b),
304.078(3). Anyone who is not eligible to vote is likewise not eligible to circulate recall petitions.
Wis. Stat. § 8.40(2).

Set forth below are 14 circulators with confirmed criminal records:

1. Stephen Wright, Saline County, Arkansas, has been charged with:

1. Possession Controlled Substance Sch I, 11
ii. Possession Controlled Substance Sch VI
1ii.  Possession of Drug Paraphernalia

2. D. Reed Porter, Walworth County, convictions for:

1. Battery, Domestic Abuse
ii. Disorderly Conduct, Domestic Abuse

3. Jonathan Korte, Brown County, conviction for:
1. Felony 2nd Degree Sexual Assault of Child
4, Michael Morin, Baltimore, Maryland, conviction for:

1. Several charges and convictions of Assault in the 2nd degree
i1. Order of protection granted against Morin on December 24, 2023

5. Timothy LaRose, Baltimore, Maryland, conviction for:

1. Failure to return to & remain at scene of accident
ii. 2019 arrested on felony fugitive warrant in Florida

16
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10.

11.

12.

13.

14.

Jesus Aguilera, Baltimore, Maryland, charges of:

1. Possession with intent to deliver narcotics (non-marijuana)
ii. Possession of a firearm during a drug trafficking crime

Alex Iten, Baltimore, Maryland:
i. Two charges for assault
Laura Lolya, Brevard County, Florida, convictions for:
i. DWI
ii. Possession of Marijuana
iii. May 10, 2024, DUI causing damage
Kelly Walker, Arizona, charges for:
i. Fighting
ii. Disorderly conduct
iii. Breach of peace
iv. Interference with an educational institution
v. Refuse order to leave educational property
vi. Walker failed to appear in court. It is believed, based upon the
information found, that there is presently a warrant for her arrest.

Brittany Baker, North Carolina:

1. Pending criminal charges in North Carolina from a January 30, 2024
DWTI arrest.

Jason Zehe, Waukesha County:
1. Pending OWI with PAC >=0.15 from April 4, 2024 (24-TR-1656)
Elvira Brooks, Milwaukee, conviction for:
1. Child Abuse — Neglecting a Child, Found Guilty at Court Trial
Mark Harry Gabriel, Texas, Ohio, and Wisconsin, convictions for:
i. Criminal Trespass, Fort Worth, Texas
ii. Criminal Trespass, Cleveland, Ohio
iii. Criminal Trespass, Dallas, Texas

iv. Obstruction, Wisconsin

Eric Paige, Illinois, convictions for:
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i. Resisting — Obstructing Officer
ii. Unlawful Possession of Drug Paraphernalia
iii. Reckless Conduct
iv. Disorderly Conduct/Assault
(Mrioued Aff., 9 17-32.)

For the out-of-state felons, it is difficult to determine if all of them have completed their
sentences. If these circulators had not completed the terms of their sentences, they would be
prohibited from voting in Wisconsin, and thus prohibited from serving as circulators. As such,
WEC should verify whether each of these individuals would be eligible to vote in Wisconsin, and
thus eligible to serve as circulators. See Wis. Stat. § 9.10(2)(em)2.

This is especially important given the Recall Committee’s stated concern that the first recall
effort was “sabotaged” by criminals from out of state. Was Snorek aware that all of these
individuals were circulating recall petitions? If not, how did they come to circulate petitions?
Such questions provide a reasonable basis for WEC to conduct an evidentiary hearing.

C. Once Again, Individuals Were Misled Prior to Signing the Recall

It is a felony for a circulator to fraudulently procure signatures by misrepresenting the
nature of the recall petition. See Wis. Stat. § 8.40(2) (Circulator must attest that he “knows that
[signers] signed the paper with full knowledge of its content.”). Once again, the recall effort relied
on false pretenses to obtain signatures. Three individuals were falsely told that the recall petition
was a petition to prevent farmland from being sold to Communist China. (See Affidavits of Leann
Pomeroy, Kent Schneider, and Jessica Rodriguez.)

There are likely additional signers who signed under false pretenses. The Vos campaign
retained a communications firm, FLS Connect, that texted 2,927 individuals who may have signed

the recall petition with the following: “Friends and neighbors of Robin Vos here. Our records
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indicate that you may have signed a petition to recall Republican Robin Vos. Because of reports
of fraud, we are texting to confirm you are not a victim.” (Berkley Aff., 993-4.) FLS asked
recipients the following:
e Text 1 back to confirm you signed the petition.
e Text 2 back to confirm you signed this petition but were not aware of its purpose. For
example, some believed they were signing to save farmland or better fund education.
e Text 3 back to confirm you do not believe you signed this petition and you do not support
a recall election.
(Id., 94.) Between June 4 and June 5, FLS received 24 responses of “Text 2 and 24 responses of
“Text 3.” (I1d., 95.)

D. WEC Should Conduct an Evidentiary Hearing to Determine the Full Scope of
Election Fraud Committed by Snorek and the Recall Committee

This challenge has set forth a substantial amount of election fraud committed by the second
recall effort. However, given the tight statutory time constraints imposed for challenging the
roughly 9,000 signatures, much work remains and many questions are left unanswered. WEC
should exercise its authority to order an evidentiary hearing.

“Any challenge to the sufficiency of a petition required to comply with s. 8.40, Stats., shall
be made by verified complaint filed with the appropriate filing officer. The form of the complaint,
the filing of the complaint and the legal sufficiency of the complaint shall comply with the
requirements of ch. EL 20; the procedure for resolving the complaint, including filing deadlines,
shall be governed by this section and not by ch. EL 20.” Wis. Admin. Code EL § 2.11(2)(a).
“After the deadline for filing a response to a challenge, the filing officer shall decide the challenge
with or without a hearing.” EL § 2.11(3).

Wisconsin Admin. Code EL § 20.06, which governs hearings, provides, in pertinent part:
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(1) Before issuing a final decision or order on the merits of a complaint filed with the
commission under this chapter, the commission or its administrator shall conduct an
evidentiary hearing, under ch. 227, Stats., if either of the following occurs:

(a) In the commission’s judgment, a hearing is necessary in the interest of justice
and a material question of fact exists.

(b) A hearing is expressly required by statute.

(2) Before issuing a final decision or order on the merits of a complaint filed with the
commission under this chapter, the commission or its administrator may conduct an
evidentiary hearing, under ch. 227, Stats., when:

(a) The commission concludes that facts exist which have not been presented and
which may tend to resolve the dispute.

(b) The commission, in its discretion, determines an evidentiary hearing is
appropriate.

EL § 20.06 (1)-(2). Because EL § 2.11(3) permits the filing officer to decide the challenge with
or without a hearing, which ultimately pertains to the sufficiency of the verified
complaint/challenge to the recall petition, EL § 20.06 gives WEC the authority to conduct an
evidentiary hearing on a challenge to a recall petition.

At the April 11 hearing on the first recall petition, counsel for the recall committee raised
concerns that the first recall had been “sabotaged” and “infiltrated” by “outsiders from New York
and Florida,” possibly “at the behest of Robin Vos or on his behalf.” Whether that assertion was
based on evidence or was a fevered dream has not been determined. But given the involvement of
out-of-state criminals in the second recall effort, it seems plausible that the Recall Committee will
again try and blame their own election fraud on Vos and his campaign. Given the stakes and the
allegations of fraud, an evidentiary hearing would be appropriate, where recall circulators could
testify under oath and be subject to cross-examination. See Matter of Recall of Redner, 153 Wis.
2d 383, 394 n.6, 450 N.W.2d 808 (Ct. App. 1989) (“One instance where it may be proper to hold
an evidentiary hearing [in a recall challenge] is when significant fraud or misrepresentation is

alleged by the challenger . .. .”).
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CONCLUSION

For the reasons set forth herein, WEC should decline to certify the recall petition.

Dated at Waukesha, Wisconsin this 7th day of June, 2024.

CRAMER MULTHAUF LLP

1601 East Racine Avenue ¢ Suite 200
P.O. Box 558

Waukesha, WI 53187-0558

(262) 542-4278
mmf@cmlawgroup.com
ils@cmlawgroup.com

CRAMER MULTHAUF LLP
Attorneys for Respondent, Robin Vos

BY: Electronically signed by Matthew M. Fernholz
Matthew M. Fernholz, SBN: 1065765
Janna L. Sorgatz, State Bar No. 1124583
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mailto:mmf@cmlawgroup.com

VERIFICATION

I, Matthew M. Fernholz, being first duly sworn upon oath, state that I am counsel for
Representative Robin Vos and I personally read the Verified Challenge to the Recall Petition, and
that the information contained therein is true and correct based on my personal knowledge, or

.where not based upon personal knowledge, I believe the information to be true based upon
information and belief. I reserve the right to supplement or change any information provided in

the Verified Challenge to the Recall Petition based upon new information or evidence that becomes

available to me.

U

Matthew M. Fernholz
State Bar No. 1065765

: I
Subscribed and sworn to before me \\\\‘a“‘olb' g’ <
this 7th day of June, 2024 D “‘ .......... 0 2,
lx——* 5\\ “\OTAR)' .-". Z
[ 2 — = =
7 = o ,: -~ E
Notary Publit, State of Wisconsin Z RS Pys\y éoS
Commission expires: 04/30/2026 %, 4 prtveeniene! O
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STATE OF WISCONSIN ELECTIONS
WISCONSIN COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

AFFIDAVIT OF MATTHEW M. FERNHOLZ

STATE OF WISCONSIN )
COUNTY OF WAUKESHA g >
MATTHEW M. FERNHOLZ, being first duly sworn on oath, deposes and states

as follows:

1. I am one of the attorneys for Representative Robin Vos and have personal
knowledge of the facts set forth herein.

2. Attached and marked as Exhibit 1 is a spreadsheet of all signers who, upon
information and belief, do not reside in what used to the be 63" Assembly District.

3. Attached and marked as Exhibit 2 is a spreadsheet of all signers who signed
the Recall Petition after May 26, 2024.

4. Attached and marked as Exhibit 3 is a spreadsheet of all duplicate signatures.

5. Attached and marked as Exhibit 4 is a spreadsheet showing all signers who
provided incomplete address or residency information.

6. Attached and marked as Exhibit 5 is a spreadsheet identifying signatures with

incorrect dates.
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Matthew M. Fernholz
State Bar No. 1065765

Subscribed and sworn to before me W'y
this 7th day of June, 2024 N 3
{4 : i o /25
T 5 =% Pyus\\ oS
Notary Hublic, State of Wisconsin 2, ue o S
Commission expires: 04/30/2026 ,’/,Z)s'-é"F """ \%ci\\\\‘
1
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Page Enterprises - Eileen M. Page MA, MGA

www.pageink.net Email: eileen.page@comcast.net

880 Chief Justice Cushing Hwy, Scituate, MA 02066 phone: 781-544-7367

Curriculum Vitae

Education/Training:

X/
L X4

X/
L X4

Master of Arts Degree in Critical and Creative Thinking, University of Massachusetts, Boston,
MA — 1993. Provided specialized skills in analyzing and evaluating data and developing
effective strategies for problem solving and decision making.

Bachelor of Science Degree in Elementary Education, Fitchburg State University, Fitchburg,
MA, Emphasis placed on the teaching, implementing, and deciphering the various nuances
of both printed and cursive handwriting.

General Certification in Graphoanalysis — International Graphoanalysis Society, Chicago, IL —
1986. Training in measuring, identifying and assessing the unique characteristics and various
behavior patterns of cursive writing.

Master Certification in Graphoanalysis — International Graphoanalysis Society, Chicago, IL —
1988. More advanced training in measuring, identifying, and comparing the more diverse
characteristics and behavioral patterns of printed and cursive writing styles as well as the
corresponding stroke patterns evident in the various letter formations and proportions,
rhythm, directional pressure, line and letter spacing, baseline placement, slant, size, and
stroke idiosyncrasies.

Certificate of Achievement — (WADE) World Association of Document Examiners, Chicago,
IL; Six Year Resident Training Program, 1997-2002. Transcripts for the completed courses
and workshops attended available upon request.

Certified Graphologist — American Association of Handwriting Analysts — 2014.

Continuous training by reading, conducting, and presenting research to various professional
groups and by attending the various international annual conferences from 2003 to present.
Most recent:

1. 2018 —(7/19-7/21) — American Association of Handwriting Analysts (AAHA)
Onsite Convention - Best Western Adams Inn, Quincy, MA

2. 2020-(9/21-9/23) — International Association of Document Examiners (IADE)
Online - Sixth Annual Interactive Seminar (3 days)

3. 2021 -(9/13 — 9/15) — International Association of Document Examiners (IADE)
Online - Seventh Annual Interactive Seminar (3 days)

4. 2021 - (11/22) — Passed Annual Proficiency Exam given by the International Association
of Document Examiners (IADE)

1

R-152



X/
L X4

5. 2022 —(10/10 - 10/12) — International Association of Document Examiners (IADE)
Online - Eighth Annual Interactive Seminar (3 days)

6. 2022 —(11/09) — Passed annual Proficiency Exam given by the International Association
of Document Examiners (IADE)

7. 2023 —(9/18-9/20) — International Association of Document Examiners (IADE)
Online and onsite — Cocoa Beach, FL - Ninth Annual Interactive
Seminar (attended 1 day online)

8. 2023 —(12/12) — Passed annual Proficiency Exam given by the International Association
of Document Examiners (IADE)

Weekly online classes in the field of handwriting and document examination, and court
testimony conducted by Handwriting Expert, Kathie Koppenhaver, 2020 to present.

Experience:

X/
L X4

X/
L X4

Has been deemed court qualified in Massachusetts and New Hampshire and has testified in
Land Court in Boston, Family and Probate Court in Canton and Brockton, and Superior Court
in Dedham, Woburn, Worcester, Brockton, and Boston.

Has worked on hundreds of cases involving examining questioned signatures on documents
such as contested Wills, Quitclaim Deeds, Powers of Attorney, Notary Journals, checks,
various types of loans, as well as identifying writers of many slanderous and threatening
anonymous notes.

Created and taught (at satellite sites) a 3-credit graduate course entitled, “Handwriting
Enrichment and Implementation” as well as several other field related courses. This course
was taught primarily to other educators to help them understand the mechanics of
penmanship and how one’s unique handwriting style begins to develop in a child at an early
stage of development. It also covered some basic forensic information about suspect
signatures and anonymous note writing. Adjunct faculty - Fitchburg State University,
Fitchburg, MA (1994 — 2009) Framingham State University, Framingham, MA (2010 — 2020)

Accomplishments:

X/
L X4

Published Master's Thesis, "Exploring Graphokinesics Critically and Creatively" International
Graphoanalysis Society, Chicago, IL 1996. Kinesics is the study of movement and “grapho”
refers to any graphic mark which includes, doodles, scribbles, printed and cursive writing,
and drawing. A research project was conducted which focused on the similarities and
differences between writing and drawing.

Published instructional text, A Humanistic Approach to Penmanship. Burnham Inc., Chicago,
IL - 2000. It focuses on the mechanics and complexities of the printed and cursive writing
process. Includes the results of field studies conducted while transitioning a group of 3™
graders from printing to cursive writing.
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X/
°

X/
L X4

X/
L X4

Published article based on WADE seminar presentation, “You’re Never Too Young to
Write an Anonymous Letter.” This article shares a case study of two 9 year old girls who
claimed to be receiving slanderous anonymous notes. WADE Exchange, October 1998.

Paper written entitled, “Numerical Identification” — This case shared the importance of
looking at numbers as a significant source of evidence, not only because numbers are not
often changed when signatures are altered; but also, because numbers can take on the
shape of printed letters. Findings presented at WADE Seminar, Chicago, IL - 2001.

Research demonstrating how to measure similarities between printed and cursive writing
with regards to slant, spacing, pressure pattern characteristics, letter size and proportion,
and assessment of any existing idiosyncrasies. Findings were presented at WADE seminar,
Chicago, IL - 2002.

Identified the writer of an anonymous “Albany Letter” as the Zodiac Killer. History Channel
Documentary — shown in part 4 of a 5 part series — began on November 15, 2017.

Published handwriting analysis blind research project (pp 258,259,271-273 in book) on the
personality profiling of Charles Whitman, the Texas University shooter. Tower Sniper by
Monte Akers et al. John M. Hardy Publishing Company: Houston, TX - 2016.

Published article, “A Blind Study Using Handwriting for Personality Profiling” The Crucible,
the newsletter of the American Investigative Society of Cold Cases (AISOCC). August 2018.
Attended their Annual Conference at College of St. Rose, Albany, NY - April 2019.

Published blind research project (pp 195, 196 in book) comparing the similarities and
differences of 8 printed foreign handwriting samples to determine potential sibling/twin
relationships. All the siblings were from Columbia and the samples were written in Spanish.
Accidental Brothers, Nancy L. Segal, Ph.D., (Professor of Psychology and Director of Twins
Studies @ University of California in Fullerton) St. Martin’s Press: New York, 2018.

Lecture, “Looking Beyond Letters” presented at the American Association of Handwriting
Analysts International Convention, July 19-21, 2018 - Best Western Adams Inn, Quincy, MA.
Lecture demonstrated how letters, numbers, symbols, scribbles, and shapes can have an
uncanny connection and be compared and identified from 3 shared elements, a straight
line, a curved line, and a dot.

Published favorable ruling on a complex Land Court case involving several questioned
signatures on a Quitclaim Deed, Power of Attorney Form, Notary Journal, and a loan.
Massachusetts Lawyer’s Weekly, No. 14-081-18. (14 pages) McNeff v. Cerretani —
Middlesex Land Court, Boston — Judge Karen Scheier (Docket No. Misc 16-000327)
Sept. 12, 2018. Case was appealed and the original ruling of Judge Scheier was upheld.

¢ Published article in the International Association of Document Examiners (IADE)

newsletter, “Under the Microscope.” Vol. 7 No. 2 — Fall, 2021. Article was entitled,
Identifying Simulation in Fraudulent Signatures. Using a case study, several identifying
factors were explained and illustrated to determine simulation of signatures.
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¢ Presentation — “A Challenging Anonymous Note” — given online at the Eight Annual
International Association of Document Examiners (IADE) Conference on October 10, 2022.
The case involved a printed anonymous ant-semitic remark written on a flowered pillow-
case in a college dorm room. There were 9 letters written on the pillow case but, because
of the photograph taken, only 5 of the letters could be used for my examination. Because
the known writing samples provided involved such similar printing done by 3 adolescent
freshman females, | resorted to creating ratios which | then converted to percentages in
order to determine the writer of the note and ultimately solving the case.

+¢+ Participated in a historical research project conducted by William W. Reynolds in Sarasota,
Florida — May 13, 2022. Wrote an opinion authenticating the “signature heading” on last
page of the Articles of Capitulation which was part of the Yorktown Surrender Document
written by Lord Cornwallis in 1781.

+* Presentation — “A Case of a Holographic Will” — given online at a continuing education
session for the International Association of Document Examiners (IADE) January 19, 2023.

+* Provided a second opinion on an anonymous note that was presented as evidence in the
1833 trial held in Fall River, Massachusetts incriminating Ephraim Kingsbury Avery for the
murder of Sarah Maria Cornell. The report was completed in October, 2023 and will be
published in a book that the author expects to have available in 2025. The title and the
author will be disclosed at that time.

Memberships and Offices held:

+» World Association of Document Examiners (WADE - went into receivership 2003)
previous life member and served on President’s Advisory Board, 2001-2002.

+* New England Society of Handwriting Analysts, (NESHA) - member 1986 — present;
vice-president, 1988-1989; President, 1990-1991; Treasurer, 2015 — present.

%* International Graphoanalysis Society, (IGAS) life member, 1988 — present. Voted,
“Graphoanalyst of the Year” 1997.

%* American Association of Handwriting Analysts, (AAHA) member, conference instructor

and Northeast Regional Vice-president 2008 — 2019, Convention Chair for the 2018 AAHA
International Conference held in Quincy, MA; US Membership Chair 2020 - present. Invited
to serve on the Board of Trustees 2023.

%* American Investigative Society of Cold Cases (AISOCC) — consulting member,
2017 - 2020. Attended 3-day Cold Case Conference in Albany, NY - 2017.

%* International Association of Document Examiners (IADE), member — 2020 — present.
Invited to serve on the Board of Directors as Membership Co-Chair — 2022 — present.
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STATE OF WISCONSIN ELECTIONS
WISCONSIN COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

AFFIDAVIT OF TY MRIOUED

STATE OF WISCONSIN )
WAUKESHA COUNTY % >

Ty Mrioued being duly sworn on oath deposes and states as follows:

l. I am an adult resident and citizen of the State of Wisconsin and make this affidavit
based upon personal knowledge of all facts set forth herein.

2. I am employed as a litigation paralegal by Cramer Multhauf LLP, counsel for
Representative Robin Vos in the above-entitled action.

3. I have over ten years of experience with conducting legal and investigative
research. On a regular basis, [ use an investigative program named PeopleMap, which is premium
paid service provided by Thomson Reuters” West Law. PeopleMap allows me to find current and
accurate addresses based on a wide range of data including motor vehicle registrations, utility
companies, real estate transaction data, social media, criminal records, and other contributors.

4. On May 29, 2024, I received a true and correct copy of the Recall Petition signature
pages submitted to the Wisconsin Elections Commission in this matter. In my review of these
pages, I was able to identify 111 petition circulators.

5. I conducted a background investigation on over 100 of the Recall Petition

circulators and make this affidavit to summarize some of my findings.

6. My first finding was that a number of circulators listed an address to an apartment
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complex, however, fail to provide an apartment number. The names of the circulators who failed
to meet the requirement of providing a complete address, including apartment number, are:

a Grace Huff provided an address of 50377 Oak View Drive, Chesterfield MI
b.  Ambriel Six provided an address of 50345 Oakview Drive, Chesterfield, MI
c.  Justin Moser provided an address of 50345 Oakview Drive, Chesterfield, MI
Brandon Hawks provided an address of 237 S. Winstead Rocky Mount NC

o

e.  Kimimila Webster Thunder provided an address of 207 Centennial Dr. North
Sioux City SD
f.  Jordon Flynn provided an address of 207 Centennial Dr. North Sioux City SD

7. My next finding was that some circulators used addresses that simply do not exist.
For example, Circulator, Justin Gracier lists an address of “14695 Lorring Road, Colorado Springs,
Colorado 80908.” 1 attempted to locate this property on Google Maps, however, I was
unsuccessful in doing so. Based on the inability to locate the property, I contacted the El Paso
County Real Property Assessor’s office via their website and conducted a street name search for
Lorring Road. Per the El Paso County Assessor’s office, Lorring Road does not exist.

8. Other examples of non-existent addresses are those listed by John Adamson and
Gabriela Brumar, who provided addresses of 50 Caviler Lane in Elizabethtown, Pennsylvania and
2152 Rugler Road in Glenview, Illinois, respectively.

9. Based on the information I am able to access via PeopleMap, I am able to pinpoint
with a very high degree of certainty where someone is currently residing.

10.  During my investigation, I was able to ascertain that several circulators provided
an address that they are no longer residing at, a parent’s address, or a completely irrelevant address
than where they currently reside.

11. For example, circulator Dax Brown provided an address of 2983 E. Millen Way in
Fresno, California. Based upon information provided by his bank record, it would appear that Mr.

Brown actually resides at 6346 N. Selland Avenue in Clovis, California. Indeed, Mr. Brown even
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provides the City of Clovis as his location in his LinkedIn profile. Below is a screenshot taken

from Mr. Brown’s LinkedIn profile:

12. Other examples of circulators providing outdated or incorrect address are Doug
Bricker, Gary Alan Feldman, Joseph Pekarek, and Michael Kim.

13.  Doug Bricker, provided an address of 1877 Fruitwood Avenue in Batavia, lowa.
PeopleMap confirmed for me that Mr. Bricker owns and resides at the residence located at 45491
Muirfield Drive, in Canton, Michigan.

14, Gary Alan Feldman’s correct address is 1026 Knorr Street in Philadelphia, PA,
however he provided a house address of 626 Knorr Street in Philadelphia, PA.

15.  Joshua Foss provided an address of 12241 State Highway 27 in Ferryville,
Wisconsin, however, all records show that he presently resides at E3656 Sandy Bay Road in
Kewaunee, Wisconsin.

16. And finally, Michael Kim. Mr. Kim provided an address of 1441 E. Germann
Road, Apartment 2135 in Chandler, Arizona. During my investigation, I was not able to locate

anyone by that name living at this apartment complex.
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17. In addition to address and residency discrepancies, I noted a serious amount of
criminal history among the group of circulators. I was surprised to find that several of the
circulators had been charged and convicted of numerous counts of possession of controlled
substances, OWIs, DWIs, bank fraud, battery, and child sexual assault. It should be noted that at
least one of the circulators allegedly has an active warrant for her arrest out of Arizona.

18. The circulators’ criminal histories are set forth below by name, location, and
crime(s).

19. Stephen Wright, as recent as March 27, 2023, Saline County, Arkansas:

1. Possess Controlled Substance Sch I, 11
ii. Possess Controlled Substance Sch VI

iii. Possession of Drug Paraphernalia

I am including a screenshot of his mugshot and charge history below:

Current Charge or Offense Information

Offense: NO LIABILITY INSURANCE
Offense: POSSESS CONTROLLED
SUBSTANCE SCH LTI
(ffense: POSSESS CONTROLLED
SUBSTANCE SCH VI
Offense: POSSESSION OF DRUG

PARAPHERNALIA - MISDEMEANOR

20. D. Reed Porter, (Mr. Porter’s legal name is Daniel Reed Porter) Walworth County:

1. Found guilty of Battery, Domestic Abuse
ii. Found guilty of Disorderly Conduct, Domestic Abuse
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21. Jonathan Korte, Brown County:

1. Found guilty of Felony 2nd Degree Sexual Assault of Child

22. Michael Morin, Baltimore, Maryland:

1. Several charges and convictions of Assault in the 2nd degree
ii. Order of protection granted against Mr. Morin on December 24, 2023

Included below is a screenshot from the Maryland State Courts website confirming at least one
conviction for Assault in the 2" Degree and another for Resisting and/or Interfering with Arrest

for Mr. Morin:
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Charge and Disposition Information

Charge No: 2 CJIS Code: 1-1415 Statute Code: CR.3.203

Charge Description: Assault-Second Degree Charge Class: Misdemeanor
Probable Cause:

Cffense Date From: 10/27/2009 To:

Agency Name: Officer ID:

Disposition

Plea: Guilty Plez Date: 05/05/2010 Judge: Carr, William O.
Disposition: Guilty Disposition Date: 05/05/2010 Judge: WIOCA
Sentence

Judge: Carr, William O.

Jail

Life: false

Death: false

Start Date: 01/14/2010

Jail Term: ¥rs: 5 Mos: 0 Days: 0 Hours: 0

Suspend &ll But: ¥rs: 0 Mos: 3 Days: 20 Hours: 0

Converted Disposition:

1. Converted Net Totals Jail Credit Days: 111 Serve Months: 3 Serve Days: 20 Probation Years: 2

2. JAIL Years: 5 THE DEFENDANT IS ELIGIBLE FOR PAROLE. SuspDays: 10 SuspMonths: 8 SuspYears: 4 UnSuspDays: 20 UnSuspMonths: 3

Charge and Disposition Information

Charge No: 2 (CJIS Code: 1-0600 Statute Code: CR.9.408.(b)

Charge Description: RESIST/INTERFERE WITH ARREST Charge Class: Misdemeanor
Probable Cause: YES

Offense Date From: 02/16/2013 To:

Agency Name: OCEAN CITY POLICE DEPT Officer ID: 8296
Disposition

Plea: Guilty FPlea Date: 06/24/2013 Judge: Mumford, Daniel R.
Disposition: Guilty Disposition Date: 06/24/2013 Judge: DARMU
Sentence

Judge: Mumford, Daniel R.
Converted Disposition:
1. FINE_AMOUNT: 1000.00 COST_AMOUNT: 22.50 CICF_AMOUNT: 35.00

Below is a screenshot of the order for protection against Mr. Morin, which was filed and

granted in the District Court for Harford County on December 24, 2023.

vy

Case Detail

Court System: DISTRICT COURT FOR HARFORD COUNTY - CIVIL SYSTEM
Case Number: D-09-FM-23-000634 Case Status: COMPLETE

Case Type: DOMESTIC VIOLENCE Order Valid Thru: 01/03/2025

Filing Date: 12/24/2023

Defendant Mame: MORIN, MICHAEL AARON
City: CHURCHVILLE 5State: MD DOB: 06/30/1984

Hearing Date: 12/24/2023 Hearing Time: 12:00 AM  Room: X1
Hearing Location: 2 SOUTH BOND STREET, SUITE 100,BEL AIR,MD 21014-3737
Served Date: 12/24/2023
Hearing Type: INTERIM
Result: COURT ORDERS

SHALL NOT ABUSE

SHALL NOT CONTACT

CUSTODY

SHALL STAY AWAY FROM EMPLOYMENT

SHALL VACATE THE HOME

TEMPORARY POSSESSION OF THE PET(S)
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23. Timothy LaRose, Baltimore, Maryland:

i. Failure To Return To & Remain At Scene Of Accident
ii. 2019 arrested on felony fugitive warrant in Florida stemming from
felony burglary charges in Baltimore County, Maryland Circuit Court:

Below is a screenshot from Baltimore County Circuit Court’s website:

Charge

LAROSE, TIMOTHY ALLEN

1 BURGLARY-FIRST DEGREE CR.6.202(a) Felony Circuit Court
2 BURGLARY-THIRD DEGREE CR.6.204 Felony Circuit Court
3 BURGLARY-4TH DEGREE THEFT CR.6.205.(c) Misdemeanor
4 Theft: $100 To Under $1,500 CR.7.104 Misdemeanor

Based upon court records, it would appear that these charges were eventually dropped by
the State of Maryland in January of 2023 after Mr. LaRose failed to appear for several court

appearances.

24, Jesus Aguilera, Baltimore, Maryland:

1. Possession with intent to deliver narcotics (non-marijuana)
ii. Possession of a firearm during a drug trafficking crime

25. Alex Iten, Baltimore, Maryland:

1. Two charges for Assault

26. Laura Lolya, Brevard County, Florida:
i. DWI
i1. Charged with Possession of Marijuana, later dropped by the State.
iii. Ms. Lolya was found guilty of Reckless Driving involving Alcohol or
Controlled Substance in the 2" Degree. Ms. Lolya was placed on
Probation in the State of Florida as part of her sentence. Upon

information and belief, Ms. Lolya is currently on probation with the

State of Florida Department of Corrections.
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217. Kelly Walker, Arizona:

1.
ii.
1ii.
1v.
V.
Vi.

Fighting

Disorderly Conduct

Breach of Peace

Interference with an educational institution

Refuse order to leave educational property

Ms. Walker failed to appear in court. It is believed, based upon the
information found, that there is presently a warrant for her arrest.

Additional information located shows that Ms. Walker’s current name is Kelly

Evan Smith, who now resides in Webster, New York. I contacted the City of Columbia, Tennessee

Recorder’s office via their website and their records show that Ms. Walker/Smith/Evan sold the

home located at 643 Taylor Bend Road sometime in 2021 or 2022. A screenshot taken from the

Columbia Recorder’s website is below:
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Another interesting fact about the 643 Taylor Bend Road address is that the City’s
records show that it is a registered address for “Sage Pure Apothecary, LLC.” Based on the
misrepresentations by Ms. Walker/Smith/Evan, I began searching for additional records relating
to this business. On Facebook, I was able to locate Ms. Walker/Smith/Evan’s page for Sage Pure
Apothecary. A copy of the screenshot is below. It should be noted that Ms. Walker/Smith/Evan

provides her location as Rochester, New York.
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Lastly, I confirmed that Ms. Walker/Smith/Evan is, in fact, the owner of Sage Pure Apothecary,

LLC with the Tennessee Secretary of State. Below is a screenshot of my findings:

001179757: Limited Liability Company - Domestic Printer Friendly Version

Name: Sage Pure Apothecary, LLC

Status: Inactive - Terminated Initial Filing Date: 03/17/2021

Formed in: TENNESSEE Delayed Effective Date:
Fiscal Year Close: December AR Due Date: 04/01/2022
Term of Duration: Perpetual Inactive Date: 05/11/2022

Principal Office: KELLY EVAN SMITH
643 TAYLOR BEND RD
COLUMBIA, TN 38401-2989 USA
Mailing Address: KELLY EVAN SMITH
643 TAYLOR BEND RD
COLUMBIA, TN 38401-2989 USA

AR Exempt: No Obligated Member Entity: No

Managed By: Member Managed Number of Members: 1

Sage Pure Apothecary was listed as “inactive” by the State of Tennessee on May
11, 2022, which is the approximate time that Ms. Walker/Smith/Evan moved to Webster, NY, a

suburb of Rochester, NY.

10
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28. Brittany Baker, North Carolina:

1, Pending criminal chafges in North Carolina from a January 30, 2024
DWTI arrest.

29. Jason Zehe, Waukesha County:

i. Pending OWI with PAC >=0.15 from April 4, 2024 (24-TR-1656)
30. Elvira Brooks, (maiden name, Elvira Veloz) Milwaukee:

1. Child Abuse — Neglecting a Child, Found Guilty at Court Trial
31. Mark Harry Gabriel, Texas, Ohio, and Wisconsin:

1. Criminal Trespass, Fort Worth, Texas

ii. Criminal Trespass, Cleveland, Ohio

iii. Criminal Trespass, Dallas, Texas
iv. Obstruction, Wisconsin

-y

32. Eric Paige, Illinois:

i. Resisting — Obstructing Officer

ii. Unlawful Possession of Drug Paraphernalia
iii. Reckless Conduct
iv. Disorderly Conduct/Assault

1

Ty Mrioded

Subscribed a%iisworn to before me this

Dated this_ ay of June, 2024. T,
X \“\‘ 0\( A. CH ""'
6) STy
&':' . G\ %
: . %\ 4 QOTA R N ‘-.

: £ ¢ 2
Notary Public, State of Wisconsi 4 T § i
. . L )/ 7 = [~ 0 N 3
My commission expires: / /S 2 AN UBL\C /& E
’ ",‘7)‘ Cvecar”® '$(0\‘~$
“, » O e ‘SG(?\\\\\\
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STATE OF WISCONSIN WISCONSIN ELECTIONS
COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

AFFIDAVIT OF _Jessicn Rongeusz.

STATE OF WISCONSIN )
) ss.

COUNTY OF RACINE )
. TS
UQ_SS\CA ?GC\(R\Q u. being first duly sworn on oath, deposes and states as follows:
N

1. I am an adult resident and citizen of the State of Wisconsin and reside at
5640 LamBRI DLE LN—F-S Rac e County, Wisconsin, 53 Yob
2. During the circulation period for this Recall Petition, I was approached by
a person circulating Recall Petitions, I was asked to sign a Recall Petition, and I did so
without full knowledge of its content.
3. When I was approached by the person circulating Recall Petitions, I was

told the Recall Petition that I signed was instead a petition for (LS 'FQK m } awd

bQ.\V\(\}) Scx\o\ '\‘0 C\/\.!ma

4. I do not support this Recall Petition, I did not support this Recall Petition at

the time I signed it, and I request that my name be removed from this Recall Petition.
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5. My name appears at page |46, line | , of the Recall Petition.

‘g .a Electéf

N\ iz
Subscribed and sworn to before me \\“\\\; 25 P "'7-..?4‘-//”’/,
this L™ day of June, 2024 S¥- A,
S STARy 1 =
=<7 0 . 2
E i N e i =
= B o C' 2=
Z z 5 oPUBWY 5E
AN SRS
Notary Public, State of Wisconsin ”o,jré.\%o?\\\\‘
. e ’ 7
Commission expires: ! }.‘23r 04 ’//,muum_\\\\\\‘
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STATE OF WISCONSIN WISCONSIN ELECTIONS
COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

AFFIDAVIT OF KeEnT ¢ CHMEDER

STATE OF WISCONSIN )
) ss.

COUNTY OF RACINE

ﬂ é i ’g,&é 1174 /ﬂemg first duly sworn on oath, deposes and states as follows:

1. I am an adult resident and citizen of the State of Wisconsin and reside at

232 Beange ST #) (,_RA&I County, Wisconsin. 5 305"

2. ‘During the circulation period for this Recall Petition, 1 was approached by
a person circulating Recall Petitions, I was asked to sign a Recall Petition, and I did so

without full knowledge of its content.

3. When I was approached by the person circulating Recall Petitions, I was

told the Recall Petition that I signed was instead a petition for / 5 ' 5§ :,Qéﬂ
M % M/M/ﬁ ﬁ/ﬁ a4/

4. I do not support this Recall Petition, I did not support this Recall Petition at

the time I signed it, and I request that my name be removed from this Recall Petition.
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5. My name appears at page 4o) ,2line 1 | of the Recall Petition.

%W

, Elector

1 \\ //
Subscribed and sworn to before me S\\“vg{(: ......... 47 > 4://,},’
this_lo_day of June, 2024 S ey

g i ) T
| em | S
M ‘/L Zos PUBLC =S
i Z . L S
AL S
Notary Public, State of WlSCO ‘;,,/Is, OF'"VU\SC' \\\\\\
Commission expires: ‘ 23 j JD 2 7 Ut
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STATE OF WISCONSIN ELECTIONS
WISCONSIN COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

REPRESENTATIVE ROBIN VOS’ VERIFIED REPLY TO PETITIONER’S REBUTTAL

ARGUMENT
I The Recall Challenge Was Properly Verified

A. Robin Vos Was Not Required to Sign a Verification Page

Wisconsin’s recall procedures are set forth in Wis. Stat. § 9.10. Section 9.10(3)(b) provides
that “[w]ithin 10 days after the petition is offered for filing, the officer against whom the petition
is filed may file a written challenge with the official [i.e., WEC], specifying any alleged
insufficiency.” The only reference to “verification” in the statute is in § 9.10(2)(f), which states
that “[t]he filing officer or agency shall review a verified challenge to a recall petition if it is made
prior to certification.” Nowhere does the statue say that the elected official who is the target of
the recall must verify the challenge. Rather, the term “filed” is used repeatedly, which is equivalent
to a legal submission from an attorney.

The Legislature knows how to specify who must sign and submit a verification page.
Indeed, earlier in Chapter 9 the Legislature mandates that a recount petition must be brought in the
form of a “verified petition” by either a candidate for office or a voter in a referendum. Wis. Stat.
§ 9.01(1)(a)l. Other election law statutes expressly state who must sign a “sworn” or “verified”

“complaint” or “petition” for different election law violations. See, e.g., Wis. Stat. § 5.05(2m)(a),
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(c)2. (“any person” may file a “sworn complaint” alleging a violation of Chapter 5 to 10, or 12); §
5.06(1) (an “elector of a jurisdiction or district” may file a “sworn complaint” against an election
official); § 5.061(1) (“any person” may file a “written, verified complaint” that a violation of the
Help America Vote Act has occurred); § 5.08 (“any elector” may file a “verified petition” with the
local district attorney alleging election law violations by an election official); § 5.081 (“any
person” may file a “verified petition” with the attorney general alleging a violation of the Voting
Rights Act).

Snorek cites to the requirements of Wis. Admin. Code EL 20.03, but that section clearly
references complaints, and not challenges. This is shown in multiple places. To begin with, the
form complaint in WEC’s Code suggests that the “complainant” set “forth in detail the facts that
establish probable cause to believe that a violation occurred.” EL 20.03(2). It goes on to describe
how to allege specific violations of election law against an individual(s):

The complaint shall specify the statutory basis for the complaint and shall
set forth the facts which are alleged to establish probable cause.
Information which may establish probable cause includes allegations that
set forth which persons are involved; what those persons are alleged to
have done; where the activity is believed to have occurred; when the
activity is alleged to have occurred and who are the witnesses to the events.

EL 20.03(3). These sorts of allegations are inapplicable to recall challenges.

Indeed as WEC will recall, it previously concluded that Vos’ first recall challenge could
not form the basis for a complaint relating to election law violations, concluding that such a
complaint was a separate, stand-alone process:

Speaker Vos asks that the Commission make appropriate criminal referrals
for election fraud and alleges that the circulators signed the names
discussed above or misrepresented the petition. For the Commission to
make any referrals regarding election fraud, it would need to receive a
Wis. Stat. § 5.05 complaint making a specific allegation against a specific
individual. The Commission cannot make a referral regarding any
allegation contained in the challenge unless it receives such a complaint.
If it receives any such complaint, its considerations would occur in closed
session.
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(WEC Apr. 11, 2024 Open Session Materials, p. 11) (Emphasis added). As such, Vos submitted
a separate complaint on May 23 against Snorek and other circulators.

It is thus clear that the form for an election law complaint under EL 20.03 does not apply
to the form one uses when filing a challenge to a recall. But even if WEC were to conclude that
the form of EL 20.03 had to be followed in recall challenges, such an interpretation would add
requirements to a recall challenge which are not found in the statute. As noted above, Wis. Stat.
§ 9.10 does not require a recall challenge to be verified by the target of the recall. “No agency
may promulgate a rule which conflicts with state law.” Wis. Stat. § 227.10(2). This is because
administrative agencies do not have powers superior to those of the Legislature. Debeck v. Wis.
Dep't of Nat. Res., 172 Wis. 2d 382, 387-88, 493 N.W.2d 234 (Ct. App. 1992). As such, when “a
conflict arises between a statute and an administrative rule, the statute prevails.” Seider v.
O'Connell, 2000 W1 76, 472, 236 Wis. 2d 211, 612 N.W.2d 659.

B. Vos in Good Faith Relied on Advice From WEC’s Chief Legal Counsel

During the week of June 3, Vos was traveling, thus making it impossible for him to secure
a Wisconsin notary public to notarize a verification page. (Vos Dec., §3.) Anticipating this issue,
undersigned counsel called WEC Chief Legal Counsel Jim Witecha on June 5 to inquire as to
whether Vos could submit an unnotarized “declaration” rather than a notarized “verification.”
(Fernholz Aff., 92.) Attorney Witecha responded that Vos’ counsel could submit the verification
page on Vos’ behalf, and that WEC routinely had accepted verification pages signed by counsel

for the candidates.! (Id.) Relying on this advice, Vos submitted his verified challenge on June 7

! Such examples are not hard to find:

https://elections.wi.gov/sites/default/files/legacy/2022-
04/Response_Weidner%2520et%2520al.%2520v.%2520Co0lidge%252011.pdf
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https://elections.wi.gov/sites/default/files/legacy/2022-04/Response_Weidner%2520et%2520al.%2520v.%2520Coolidge%2520II.pdf
https://elections.wi.gov/sites/default/files/legacy/2022-04/Response_Weidner%2520et%2520al.%2520v.%2520Coolidge%2520II.pdf

with his counsel verifying the arguments and allegations. (Id.) As such, WEC should be equitably
estopped from ruling that Vos’ verification was insufficient. Wosinski v. Advance Cast Stone Co.,
2017 WI App 51, 940, 377 Wis. 2d 596, 901 N.W.2d 797 (Elements of equitable estoppel are: “(1)
action or non-action, (2) on the part of one against whom estoppel is asserted, (3) which induces
reasonable reliance thereon by the other, either in action or non-action, and (4) which is to his or
her detriment.”) (citations omitted).

Regardless, Vos has reviewed both the challenge and this reply to Snorek’s rebuttal and
agrees with the contents of both briefs. Accordingly, and out of an abundance of caution, Vos
submits a verification under penalty of perjury attesting to both submissions.

C. Snorek Has Committed the Same Alleged Violations He Accuses Vos of
Committing

We can tell Snorek’s heart is not really in his lead argument, as he himself has failed to
comply with the administrative code provisions he contends are applicable. Indeed, Snorek did
not submit a verification page in his rebuttal. Nor for that matter did his attorney. Rather, Snorek’s
counsel submitted his signature twice, with the second signature containing a notary block. But
nothing was sworn to, and nowhere does his rebuttal include the language in Wis. Admin. Code
EL 20.03(5), which Snorek contends is mandatory.

EL 20.03(1) provides that “[a]ll complaints, answers and replies shall be in writing and

shall be sworn to before a person authorized to administer oaths.” The standard form for such a

https://elections.wi.gov/sites/default/files/legacy/2022-
04/Response_Weidner%2520et%2520al.%2520v.%2520Coolidge.pdf

https://elections.wi.gov/sites/default/files/legacy/2022-
01/Response_Voelker%2520v.%2520C00k%252C%2520Barron%2520Cty.pdf

https://elections.wi.gov/sites/default/files/legacy/2021 -
06/City%252001%2520Madison%2520Response%25206.15.21%2520FINAL.pdf
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https://elections.wi.gov/sites/default/files/legacy/2022-04/Response_Weidner%2520et%2520al.%2520v.%2520Coolidge.pdf
https://elections.wi.gov/sites/default/files/legacy/2022-04/Response_Weidner%2520et%2520al.%2520v.%2520Coolidge.pdf
https://elections.wi.gov/sites/default/files/legacy/2022-01/Response_Voelker%2520v.%2520Cook%252C%2520Barron%2520Cty.pdf
https://elections.wi.gov/sites/default/files/legacy/2022-01/Response_Voelker%2520v.%2520Cook%252C%2520Barron%2520Cty.pdf
https://elections.wi.gov/sites/default/files/legacy/2021-06/City%2520of%2520Madison%2520Response%25206.15.21%2520FINAL.pdf
https://elections.wi.gov/sites/default/files/legacy/2021-06/City%2520of%2520Madison%2520Response%25206.15.21%2520FINAL.pdf

verification is set forth EL 20.03(2), which applies to a “complaint, answer, or reply.” It notes that

29 ¢¢

the terms “complaint,” “answer,” or “reply”” should be substituted depending on the type of filing,
meaning that it obviously not apply solely to complaints. EL 20.03(2), n.1. If Snorek is going to
equate “complaint” to a “challenge,” then logically “answer” is the equivalent of a “rebuttal.” As
such, Snorek’s rebuttal failed to comply with EL 20.03.

Snorek also bemoans that Vos violated EL 20.03(6) because he received Vos’ filings via
e-mail rather than personal service or U.S. mail. Conveniently, Snorek leaves out the second part
of this section: “Each party shall mail to, or personally serve on, each other party any subsequent
pleading before filing the pleading with the commission and shall certify to the service on the
pleading or in a cover letter filed with the pleading.” Id. Snorek did not serve his rebuttal on
counsel for Vos, counsel for Vos has not received the rebuttal via U.S. mail, and Snorek did not
submit a cover letter indicating how he served his rebuttal on Vos. (Fernholz Aff., 43.) Instead,
counsel for Vos received the filings via e-mail from Attorney Brandon Hunzicker late in the
afternoon on June 12.2 (Id.)

Under Snorek’s interpretation of EL 20.03, his rebuttal is deficient.

D. Regardless of the Verification Page Submission, WEC is Required to Conduct
its Own Review to Determine the Sufficiency of the Recall Petition

Snorek contends that WEC has no basis “to conduct an independent examination of the
Petition to determine the sufficiency of signatures.” (Pet. Br. at 4.) Under Snorek’s view, “the

Petition is presumed valid,” and absent any challenge, WEC is required to accept every signature,

2 EL 20.05(4) also imposes a five-page single-space limit on briefs and arguments. Vos moved WEC for
relief from this rule, but it is not known if Snorek did as well. (Fernholz Aff., 44, Ex. 1.) If not, this would be yet
another code violation by Snorek.

Snorek also contends that EL 20.03(4) applies, such that Vos was required to list “the last known address of
the complainant and the respondent.” (Pet. Br. at p. 3.) But there is no “complainant” or “respondent” in a recall
challenge, so this provision does not apply.
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no questions asked. (Id.) Could it really be that Snorek could turn in 9,000 signatures for “Mickey
Mouse” with an address of “Mickey Mouse’s Clubhouse” and WEC would be compelled the
certify the signatures, absent a challenge? In a word, “no.”

Under Wis. Stat. § 9.10(3)(b), “[w]ithin 31 days after the petition is offered for filing, the
official with whom the petition is offered for filing shall determine by careful examination whether
the petition on its face is sufficient and so state in a certificate attached to the petition.” (Emphasis
added.) Even after a petition is amended, WEC has five days to “carefully examine the face of the
petition to determine sufficiency and shall attach a certificate stating the findings.” Id. (Emphasis
added). In other words, every issue raised by Vos in his challenge—the proper district to hold the
recall, the number of signatures in the district, whether circulators submitted complete address
information, whether signatures were done within the 60-day window, etc.—must be considered
by WEC to determine whether Snorek’s recall was sufficient.

II. Because the Wisconsin Supreme Court Enjoined Any Elections From Occurring in
the Old 63rd Assembly District, the Recall May Not Proceed

In December 2023, the Wisconsin Supreme Court enjoined the use of the then-current maps
in all future elections. Clarke v. Wisconsin Elections Comm ’n, 2023 WI 79, 9956, 77, 410 Wis.
2d 1, 998 N.W.2d 70. No party to that case has asked to lift the injunction, nor has anyone sought
to intervene to request the injunction be lifted. More importantly, the old districts that were

enjoined in Clarke were repealed when the new legislative districts were signed into law. See

2023 Wis. Act 94 (published February 20, 2024).3

3 Because the Act was published on February 20, 2024, and did not expressly prescribe the time it would take
effect, it became effective the next day, February 21. Wis. Stat. § 991.11.
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The Wisconsin Supreme Court has a duty to enforce the rights protected under the
Wisconsin Constitution. State v. Halverson, 2021 WI 7, 423, 395 Wis. 2d 385, 953 N.W.2d 847
(citing State v. Jennings, 2002 WI 44, 918, 38, 252 Wis. 2d 228, 647 N.W.2d 142) (“While we
must follow the United States Supreme Court on matters of federal law, we have an independent
responsibility to interpret and apply the Wisconsin Constitution.”). As such, the Wisconsin
Supreme Court “is the final arbiter of questions arising under the Wisconsin Constitution” and will
“faithfully adjudicate any such questions in appropriate circumstances, should that become
necessary.” Jensen v. Wisconsin Elections Bd., 2002 WI 13, 925, 249 Wis. 2d 706, 639 N.W.2d
537.

In Clarke, the supreme court was asked to determine whether the senate and assembly
districts violated Article IV, Sections 4 and 5 of the Wisconsin Constitution that require state
legislative districts to consist of contiguous territory. The exact question that was before the
supreme court is not relevant to whether old or new legislative maps apply to a recall election prior
to the 2024 general election. The important takeaway from Clarke is that court held that the then-
current legislative districts were unconstitutional, and the court enjoined the Wisconsin Elections
Commission from using those legislative maps in future elections. Clarke, 410 Wis. 2d 1, 3.
Moreover, the court urged the Legislature to pass legislation creating new maps prior to the 2024
elections. Id., 4. The Legislature did just that.

Pursuant to Wis. Const. Art. IV, § 3, “[a]t its first session after each enumeration made by
the authority of the United States, the legislature shall apportion and district anew the members of
the senate and assembly, according to the number of inhabitants.” Members of the assembly are
chosen biennially in even-numbered years by qualified electors. Wis. Const. Art. IV, § 4.

Regarding recalls of elective officers, the Wisconsin Constitution provides, in pertinent part:
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The qualified electors of the state, of any congressional, judicial or legislative district or of
any county may petition for the recall of any incumbent elective officer after the first year
of the term for which the incumbent was elected, by filing a petition with the filing officer
with whom the nomination petition to the office in the primary is filed, demanding the
recall of the incumbent.

(1) The recall petition shall be signed by electors equalling at least twenty-five percent of
the vote cast for the office of governor at the last preceding election, in the state, county or
district which the incumbent represents.

(2) The filing officer with whom the recall petition is filed shall call a recall election for
the Tuesday of the 6th week after the date of filing the petition or, if that Tuesday is a legal
holiday, on the first day after that Tuesday which is not a legal holiday.

(3) The incumbent shall continue to perform the duties of the office until the recall election
results are officially declared.

Wis. Const. Art. XIII, § 12(1)-(3).

There are no Wisconsin cases that interpret these constitutional provisions under similar
circumstances. In other words, neither the Wisconsin Supreme Court nor the Wisconsin Court of
Appeals has considered what legislative maps apply to a recall election that occurs when new
legislative maps have been enacted after the previous maps were found to be unconstitutional.
However, the state attorney general has authored opinions on similar issues. See 71 Op. Att’y
Gen. 157 (1982); 72 Wis. Op. Att’y Gen. 172 (1983). It is well established that opinions of the
attorney general are not binding as precedent, but they may be persuasive as to the meaning of the
law. State v. Beaver Dam Area Dev. Corp., 2008 W1 90, 437, 312 Wis. 2d 84, 752 N.W.2d 295;
Kocken v. Wisconsin Council 40, AFSCME, AFL-CIO, 2007 WI 72, 453, 301 Wis. 2d 266, 732
N.W.2d 828 (“We gain guidance in the instant case about the proper application of the criteria
defining the constitutional and non-constitutional powers, rights, and duties of the office of sheriff
from prior court decisions that address the constitutional prerogatives of the office of sheriff, as
well as from the published opinions of the Wisconsin attorney general.”).

As previously discussed, following the 1980 census, the Wisconsin Legislature and the

Governor were unable to agree on new legislative district boundaries. The matter went to litigation
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before a three-judge federal panel, and on February 22, 1982, the court “entered an order declaring
the current reapportionment scheme unconstitutional and enjoining the defendant state Elections
Board from preparing for or administering any elections using the current Senate and Assembly
districts.” Wisconsin State AFL-CIO v. Elections Bd., 543 F. Supp. 630, 632 (E.D. Wis. 1982).
The court subsequently dissolved the injunction and entered a final order with new legislative
maps. Id. at 639. The court’s order was to “be effective for the 1982 legislative elections and
thereafter until such time as a valid constitutional redistricting plan is enacted into law.” Id.

Attorney General Bronson La Follette was asked to issue a formal opinion on how the old
district map would be applied to elections held before November 1982. The Attorney General
issued a formal opinion on August 19, 1982, which provided that the electors of the new district
were required to sign petitions to recall a holdover senator, and that only the electors of the new
district were entitled to vote in a special election to fill a vacancy in the office of a holdover senator.
71 Op. Att’y Gen. 157, at *1. The Attorney General opined, “the old districts cannot be utilized
for purposes of nomination and election after June 17, 1982. For purposes of nomination and
election, the new legislative district lines became effective that date.” Id. The Attorney General
further stated that “neither recall elections nor elections to fill a vacancy can be based on an
apportionment plan which has been found unconstitutional.” Id., at *3.

Regarding which district lines to use, the Attorney General provided:

In regard to recall petitions, the state constitution provides that ‘[sJuch petition shall be
signed by electors . . . in the . . . district from which such officer is to be recalled.” It does
not require signatures by electors in the district from which the officer was elected although
the districts would in the usual event be identical.
Id. The Attorney General concluded that “for the purposes of nominations, regular, recall and

special elections, mass mailings and indistrict travel, the effective date of the new district lines is

June 1, 1982, the date of the court order.” Id. In the Attorney General’s opinion, that effective
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date applied to “both [] holdover senators and to incumbents in those districts where elections
[were] scheduled for the Fall of 1982.” Id. (Emphasis original).

In 1983, Thomas A. Loftus, Chairperson of the Assembly Committee on Organization,
requested an opinion from Attorney General Bronson La Follette on the effect of 1983 Wisconsin
Act 29 on individual legislators currently holding office, particularly, the legislative districts that
were renumbered or whose boundaries were changed by Act 29. 72 Wis. Op. Att’y Gen. 172, at
*1. The legislative elections in the November 1982 election were held in accordance with the
judicially ordered plan from Wisconsin State AFL-CIO. Id. However, Act 29 created new maps
for the 1984 elections. Id. at *2. The Attorney General issued a formal opinion on October 4,
1983, that answered the following questions thusly:

1. Does a legislator continue to represent, during the remainder of his or her term, all those
persons within the election district from which he or she was elected?

2. Does a legislator, who currently resides in a district affected by Act 29, represent those
persons within the district who were newly-placed there by Act 29?

The answer to your first question is no and the answer to your second question is yes . . .

3. Do the numbers assigned to [assembly] legislative districts have any relevance in
determining who is represented by a specific legislator?

For the reasons stated above the answer is no. A legislator continues to represent the
district from which he or she was elected, ‘chosen to represent,’ as altered with respect to
boundaries and as renumbered.

Id. at *3-4. In other words, the changed boundaries effectively altered the district lines
immediately, not just for the upcoming election.

The Attorney General noted that Wis. Const. Art. IV, § 3 “requires that ‘[a]t their first
session after each enumeration made by the authority of the United States, the legislature shall

apportion and district anew the members of the senate and assembly, according to the number of

inhabitants . . .”” Id. “The Legislature responded to the federal court order issued in Wisconsin

State AFL-CIO by enacting the reapportionment plan set forth in 1983 Wisconsin Act 29.” Id.

10
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Accordingly, the Legislature, “within constitutional terms, [did] ‘apportion and district anew the

members of the senate and assembly,” and that it intended the incumbents elected from judicially

ordered districts immediately serve the district from which they were elected as altered with respect

to boundaries and as renumbered in the case of assembly districts.” Id. at *2 (emphasis original).
The Opinion further provided that:

No real importance can be given to the fact that the Assembly changed the numbers of
assembly districts from those utilized under the court plan. It did not result from any
legislative intent to reassign a member (an incumbent legislator) to a district other than that
from which he or she was elected. It was a reassignment of a number only, to the district
which had altered boundaries. The district remained the district from which he or she was
elected as altered . . .

Id. at *3 (emphasis original).

The same reasoning from these Attorney General Opinions can be applied to the issue
before WEC. Section 2 of 2023 Wis. Act 94 provides, as to “regular elections,” the new maps
apply “to offices filled at the 2024 general election,” and as to “special or recall elections,” the
new maps apply “to offices filled or contested concurrently with the 2024 general election.” The
Legislature did, within constitutional terms, “apportion and district anew the members of the senate
and assembly,” and it intended that incumbents elected from prior districts immediately serve the
district from which they were elected as altered with respect to boundaries and as renumbered.
Moreover, not only are the prior districts enjoined from further use, Section 1 of Act 94 expressly
repealed Subchapter III of Chapter 4, which set forth the previous districts. As such, as of February
21, 2024, the only viable districts from which to hold an election were those created by Act 94.

III.  Snorek Completely Ignores the Uncovered Fraud Which Was Committed by His
Circulators

The first recall effort failed to get off the blocks, the result of a hapless collection effort
carried on by out-of-state-felons who barely made any efforts to cover up their fraud. The second

effort fares no better. Indeed, after Vos overturned the rock on this recall effort, the out-of-state

11
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circulators used by Snorek appear to have scampered away back home, offering nary a peep in
response to serious allegations of election fraud.

Start with the eight circulators who list non-existent or false address information, a Class I
felony. (Vos Br. atp. 8-9.) Snorek does not contend that Vos’ allegations on these eight circulators
are false. Rather, he disparages the Affidavit of Ty Mrioued, who provided a detailed description
of his efforts to locate address information for the circulators. According to Snorek, Mrioued’s
affidavit is not credible because “Mr. Mrioued can testify he conducted the searches, but he cannot
rely on the results as evidence of the truth of the results.” (Pet. Br. at p. 13.) Of course, the
Affidavit of Snorek’s “expert” used the same methodology for conducting searches of addresses.
But leaving that aside, it is no doubt true that Mrioued did not physically visit the addresses listed
in Colorado, Pennsylvania, Illinois, California, and Arizona in the span of a week to verify whether
Snorek’s circulators were lying. One easy way of reconciling this dispute would be for Snorek to
submit affidavits from these circulators that they do in fact reside where they swore they resided.
But where are they?

Given the looming legal liability Snorek and his gang could be facing for their election
law crimes, it was probably a wise move not to submit any sworn statements. But for purposes of
this recall petition, they have conceded that Justin Gracier, John Adamson, Gabriela Brumar, Dax
Brown, Doug Bricker, Gary Alan Feldman, Joshua Foss, and Michael Kim all violated Wis. Stat.
§ 8.40(2). See Charolais Breeding Ranches, Ltd. v. FPC Sec. Corp., 90 Wis. 2d 97, 109, 279
N.W.2d 493 (Ct. App. 1979) (unrebutted arguments are deemed conceded). Accordingly, every
single nomination paper circulated by these individuals must be stricken.

As for the circulators who failed to provide an apartment number, rather than simply

clarifying which apartment unit they reside at, Snorek ducks and meekly states that Wis. Stat. §

12
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8.40(2) only a requires a “street and number.” (Pet. Br. at 13.) Because some apartment units are
designated by “letters,” Snorek reasons an apartment number is not part of a “residence.” (Id.)
This will not wash, as mail sent to an apartment building without a unit number designated will
fail to be delivered.

Next, Snorek buries his head in the sand and covers his ears at the expert report of Eileen
Page, who uncovered four circulators who forged circulation pages. Snorek claims that Page did
not “identify at any point which signatures she claims are ‘forged’.” (Pet. Br. at 15.) In fact, Page
went through in great detail which pages and lines she identified evidence of fraudulent signatures.

Wouldn’t the easiest response to this allegation have been to obtain affidavits from these
four circulators attesting that they never forged any signatures? The lack of such a layup response
is a figurative (and perhaps soon-to-be literal) indictment of these circulators. Accordingly, every
petition circulated by Josias Andujar, Gail Golec, Vlad Litvin, and Larry Grafanakis should be
stricken, or at the very least, subjected to an evidentiary hearing where they can appear and testify.
IV.  The Second Recall Effort is Once Again Well Short of the Signature Requirement

Snorek has conceded that of the more than 9,000 signatures he submitted, only 7,029 are
valid, giving him a razor-thin margin. But his numbers completely fail to address the serious fraud
allegations against numerous circulators, thereby conceding the point. Supra. Once again, WEC
should determine that Snorek has fallen short of the signature requirement in the recall.

Turning to the categories of challenges that Snorek actually addressed, we start with the
out-of-district signatures. Snorek contends that Exhibit 1 to the Fernholz Affidavit may not be
considered because the voter residency information was made “upon information and belief.” (Pet.
Br. at 11.) But either a voter resides within the 63rd Assembly District or he does not.  Snorek

then concedes that, once crossed off signatures are removed, he submitted 1,680 signatures outside
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of the 63rd Assembly District. (Von Haden Aff., Ex. B.) Vos does not dispute that the crossed-
off names should be factored out, but otherwise stands on his challenge to the signers in Fernholz
Ex. 1 who were identified as outside the old 63rd Assembly District.

Vos identified 416 duplicate signatures in his challenge to the recall. Snorek, through Von
Haden, contends that two of these duplicates were already crossed off, but does not tell us which
ones. (Von Haden Aff., 914.) His affidavit goes on to state that he “also discovered seventeen
other signatures that were not, in fact, duplicate signatures based on the reasons stated in Exhibit
C.” (I1d., 917.) But all this exhibit shows are 17 names and addresses lined up next to the same
names and addresses. There is no explanation why these should not be struck as duplicates.

Aside from removal of duplicate strikes, Vos otherwise stands on his challenge to signers
who provided incomplete address information for the reason set forth in Exhibit 4 of the Fernholz
Affidavit. And Snorek failed to rehabilitate the 26 signatures which were dated after the
circulator’s signature date, thereby conceding these should be stricken. See Charolais, 90 Wis. 2d
at 109 (unrebutted arguments are deemed conceded).

Vos also reincorporates his position that signatures collected after May 26 are invalid for
the reasons set forth in his challenge. Snorek’s only legal authority cited in support of his argument
for counting signatures outside the 60-day window is a concurring opinion discussing an issue that
was not before the supreme court. State ex rel. Two Unnamed Petitioners v. Peterson, 2015 WI
85, 9173, 363 Wis. 2d 1, 866 N.W.2d 165 (Prosser, J., concurring). Snorek also contends that
WEC Attorney Brandon Hunzicker e-mailed “Racine Recall” that signatures could be collected
after May 26, but no affidavit or copy of the e-mail is provided in the filing. As such, this argument

lacks any evidentiary basis.
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CONCLUSION

For the reasons set forth above, WEC should reject Snorek’s second recall petition.*

Dated at Waukesha, Wisconsin this 14th day of June, 2024.

CRAMER MULTHAUF LLP
Attorneys for Respondent, Robin Vos

BY: Electronically signed by Matthew M. Fernholz
Matthew M. Fernholz, SBN: 1065765
Janna L. Sorgatz, SBN: 11245843

CRAMER MULTHAUF LLP

1601 East Racine Avenue ¢ Suite 200
P.O. Box 558

Waukesha, WI 53187-0558

(262) 542-4278
mmf@cmlawgroup.com
iIs@cmlawgroup.com

4 Snorek submits that his “Petition must be certified, and a recall election called for Tuesday, July 9, 2024.”
(Pet. Br. at 1.) This request is indicative of the pell-mell approach of the recall effort. If WEC granted Snorek’s
requested date, it would mean that nomination papers would have been due on June 11, 2024. See Wis. Stat. 8.50(3)(a)
(nomination papers for special elections are due 28 days before the election). Snorek is thus asking for a recall election
to be held without a candidate to oppose Vos.
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VERIFICATION

I, Robin Vos, declare under penalty of perjury, that I personally read the Verified Challenge
to the Recall Petition, and the Verified Reply to the Rebuttal, and that the information contained
therein is true and correct based on my personal knowledge, or where not based upon personal
knowledge, I believe the information to be true based upon information and belief. I reserve the
right to supplement or change any information provided in the Verified Challenge to the Recall
Petition or the Verified Reply to Rebuttal based upon new information or evidence that becomes

available to me.

Dated this 14th day of June, 2024

Electronically signed by Robin Vos
Robin Vos
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From: Witecha, James - ELECTIONS

Sent on: Thursday, June 6, 2024 9:15:58 PM

To: Matthew Fernholz; Wolfe, Meagan - ELECTIONS

Subject: Re: In Re: Recall of Vos - Motion for Relief From of Page Limits

Matt,

Administrator Wolfe and I have conferred, and she has granted both requests.
Regards,

Jim

From: Matthew Fernholz <mmf@cmlawgroup.com>

Sent: Thursday, June 6, 2024 9:02:22 PM

To: Wolfe, Meagan - ELECTIONS <Meagan.Wolfe@wisconsin.gov>
Cc: Witecha, James - ELECTIONS <james.witecha@wisconsin.gov>
Subject: In Re: Recall of Vos - Motion for Relief From of Page Limits

As you know, | represent Robin Vos in connection with the recently filed recall petition. We will be filing a challenge to the
recall petition. Per my conversation with Attorney Witecha, | am respectfully making a motion for relief from Wis. Admin.
Code EL 20.05(4)’s requirement to submit 12 paper copies, as well as the limit of briefs to 5 single-spaced pages. Given
the number of signatures submitted and the complexity of the issues involved, | will need more than five single-spaced
pages. | would also ask for the ability to submit our materials via a sharefile link rather than paper copies.

Thank you for your consideration.

Sincerely,

Matthew M. Fernholz
Partner

||;, CRAMER MULTHAUF w

JEMNEYS

{

Phone 262-542-4278 Fax 262-542-4270

Web www.cmlawgroup.com Email mmf@gcmlawgroup.com
1601 E. Racine Ave., Suite 200, Waukesha, WI| 53186

Mail to: PO. Box 558 Waukesha,WI 53187-0558
Assistant: Ty Mrioued Ty@cmlawgroup.com

THIS MESSAGE MAY BE AN ATTORNEY/CLIENT COMMUNICATION, ATTORNEY WORK PRODUCT, OR BOTH, AND AS SUCH IS PRIVILEGED AND CONFIDENTIAL. THE
INFORMATION TRANSMITTED IS INTENDED ONLY FOR

THE PERSON OR ENTITY TO WHICH IT IS ADDRESSED. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT IF YOU HAVE RECEIVED THIS
DOCUMENT IN ERROR, THAT ANY REVIEW, RETRANSMISSION, DISSEMINATION, DISTRIBUTION, COPYING OF OR OTHER USE OF, OR TAKING

OF ANY ACTION IN RELIANCE UPON THIS MESSAGE OR INFORMATION IS STRICTLY PROHIBITED. IF YOU RECEIVED THIS IN ERROR, PLEASE CONTACT THE SENDER AND
DELETE THE MATERIAL FROM ANY COMPUTER AND OTHER ELECTRONIC DEVICES.

IN THE EVENT YOU ARE A DEBTOR, PLEASE BE ADVISED THIS MESSAGE MAY BE AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED IN THIS
COMMUNICATION WILL BE USED FOR THAT PURPOSE. R 2 30
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IRS CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE INTERNAL REVENUE SERVICE, WE INFORM YOU THAT ANY TAX
ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING ANY

ATTACHMENTS) WAS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF (I) AVOIDING TAX RELATED PENALTIES OR (II)
PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TAX-RELATED MATTERS IN THIS COMMUNICATION.
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STATE OF WISCONSIN ELECTIONS
WISCONSIN COMMISSION

In RE: the matter of:

May 28, 2024 Recall Petition Filed against
Representative Vos

DECLARATION OF ROBIN VOS

I, ROBIN VOS, declare under the penalty of perjury as follows:

1. I am an adult individual and citizen of the State of Wisconsin. I have
personal knowledge over all statements in this declaration.

2. I am aware that a second recall petition was initiated against me on May 28,
2024. I was also aware that my challenge to the recall petition was due on June 7, 2024

3. I was traveling out of the country during the weeks of June 3 and 10, and
thus not able to access a Wisconsin notary to notarize an affidavit or verification page. I authorized
my attorney, Matthew Fernholz, to file the challenge to the recall petition on my behalf. I reviewed
the challenge and approved it prior to its submission.

4. It is my understanding that Attorney Fernholz contacted WEC’s Chief Legal
Counsel prior to submitting the challenge to the recall to confirm that I did not need to personally
sign the verification page, and that my attorney was permitted to file on my behalf.

5. I have also reviewed the Reply to Matthew Snorek’s Rebuttal to the Recall
Challenge. Ilikewise have approved it and authorized Attorney Fernholz to submit it on my behalf.

6. To remove any doubt about whether I approved the challenge to the recall,

[ am submitting a verification page under penalty of perjury.
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Dated this 14th day of June, 2024

Electronically signed by Robin Vos
Robin Vos
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