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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA,

Plaintiff,
Civil Case No. 3:24-cv-664-jdp
V.

TOWN OF THORNAPPLE, WISCONSIN; ANGELA
JOHNSON, RALPH C. KENYON, TOM ZELM, and
JACK ZUPAN, in their official capacities as Town
Clerk and Town Board Supervisors of the Town of
Thornapple; TOWN OF LAWRENCE, WISCONSIN;
CHARIDY LUDESCHER, BOB NAWROCKI,
STACY ZIMMER, and DUANE BILLER, in their
official capacities as Town Clerk and Town Board
Supervisors of the Town of Lawrence; and STATE OF
WISCONSIN,

Defendants.

JOINT SUBMISSION ON PRELIMINARY INJUNCTION TERMS BY THE UNITED
STATES AND THE THORNAPPLE DEFENDANTS

The United States and the Town of Thornapple, Wisconsin (“Thornapple”), Angela
Johnson, Ralph C. Kenyon, Tom Zelm, and Jack Zupan, in their official capacities as Town
Clerk and members of the Town Board of Thornapple (collectively, “Thornapple Defendants™),
submit this joint filing pursuant to this Court’s September 27, 2024, order. ECF No. 22.1

The United States and the Thornapple Defendants have negotiated in good faith the terms
of the preliminary injunction granted by this court on September 27, 2024 (“the Injunction”).

The parties have agreed to the terms of the Proposed Order attached to this filing.

! The undersigned understand the Court at the September 27, 2024, hearing to have directed the parties to, ten days
after filing this joint submission, file a second joint submission advising the Court as to the next steps in efficiently
resolving this case. That joint submission will be filed no later than October 11, 2024.
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Date: October 1, 2024

For the United States:

KRISTEN CLARKE
Assistant Attorney General
Civil Rights Division

[s/ Brian Remlinger

R. TAMAR HAGLER
RICHARD A. DELLHEIM
BRIAN REMLINGER
MARGARET M. TURNER
Attorneys, Voting Section
Civil Rights Division

U.S. Department of Justice
950 Pennsylvania Avenue NW
Washington, DC 20530
brian.remlinger@usdoj.gov
202-717-4154

For Town of Thornapple, Wisconsin; Angela
Johnson, Ralph C. Kenyon, Tom Zelm and Jack
Zupan

/s/ Richard P. Lawson

RICHARD P. LAWSON (Pro hac vice)
America First Policy Institute

1455 Pennsylvania Ave., N.W.

Ste. 225

Washington, D.C., 20004

(813) 952-8882
rlawson@americafirstpolicy.com

TIMOTHY M. O’SHEA
United States Attorney
Western District of Wisconsin

/s/ Barbara L. Oswald

LESLIE K. HERJE

BARBARA L. OSWALD

Assistant United States Attorneys
United States Attorney’s Office
Western District of Wisconsin

222 West Washington Ave, Suite 700
Madison, W1 53703
barbara.oswald@usdoj.gov
608-250-5478

ERIC M. MCLEOD, 1021730
Husch Blackwell LLP

33 East Main Street, Suite 300
Madison, Wisconsin 53703
608.255.4440 608.258.7138 (fax)
eric.mcleod@huschblackwell.com

REBECCA C. FURDEK, 1101543
Husch Blackwell LLP

511 North Broadway, Suite 1100
Milwaukee, Wisconsin 53202
414.273.2100 414.223.5000 (fax)
rebecca.furdek@huschblackwell.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA,
Plaintiff,
V.

TOWN OF THORNAPPLE, WISCONSIN; ANGELA
JOHNSON, RALPH C. KENYON, TOM ZELM, and
JACK ZUPAN, in their official capacities as Town
Clerk and Town Board Supervisors of the Town of
Thornapple; TOWN OF LAWRENCE, WISCONSIN;
CHARIDY LUDESCHER, BOB NAWROCKI,
STACY ZIMMER, and DUANE BILLER, in their
official capacities as Town Clerk and Town Board
Supervisors of the Town of Lawrence; and STATE OF
WISCONSIN,

Defendants.

Civil Case No. 3:24-cv-664-jdp

ORDER GRANTING
PRELIMINARY INJUNCTION

ORDER GRANTING PRELIMINARY INJUNCTION

Pursuant to Federal Rule of Civil Procedure 65 and upon consideration of the United

States’ Motion for a Preliminary Injunction, its memorandum in support, its proposed statement

of record facts and supporting declarations, and the arguments and evidence presented at the

hearing on September 27, 2024, this Court finds that the United States has established that it is

entitled to the relief that it requests and GRANTS its Motion for a Preliminary Injunction.

The Court hereby finds that:

Thornapple Defendants have violated Section 301 of the Help America Vote Act, 52

U.S.C. 8 21081, by failing to provide a voting system equipped for individuals with disabilities

at each polling place in the Town of Thornapple during the April 2, 2024, and August 13, 2024,

federal primary elections. Paper ballot voting systems are included in HAVA’s definition of a
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voting system, 52 U.S.C. § 21081(b), and therefore must comply with the requirements of
Section 301.

Accordingly, it is ORDERED as follows:

Q) Thornapple Defendants, their employees, agents, and successors in office, and all
persons acting in concert with them, shall ensure that during the November 5, 2024, federal
general election, every polling place in Thornapple has available a voting system equipped for
individuals with disabilities as required by Section 301 of HAVA, 52 U.S.C. § 21081(a)(3), and
that that voting system is, for the full period that the polling place is required to be open under
Wisconsin State law, plugged into a functioning electrical outlet, turned on, and readily visible
and accessible to voters;

2 Thornapple Defendants shall prominently post signage in every Thornapple
polling place alerting voters that an accessible voting system is available for use;

3 Thornapple Defendants shall ensure that all appropriate election officers and
officials in Thornapple receive appropriate training on how to implement HAVA-compliant
accessible voting systems, update any relevant materials within their control, monitor
compliance with Section 301 requirements, and take any other steps necessary to ensure the
availability of at least one required accessible voting system in every polling place in
Thornapple;

4) Thornapple Defendants shall permit representatives of the United States
Department of Justice to enter any Thornapple polling place for the sole purpose of monitoring
compliance with this Court’s remedial order during the November 5, 2024, federal general
election;

(5) Thornapple Defendants shall certify to this Court by filing, no later than close of
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business on October 31, 2024, a statement that the HAV A-compliant voting system Thornapple
will use for the November 5, 2024 election has undergone all pre-election testing required by
state law, see Wisc. Stat. § 5.84(1), and is otherwise fully prepared for use on Election Day;

(6) Thornapple Defendants shall not enforce the Town Board of Thornapple’s June
13, 2023, decision to “stop use of the electronic voting machine” to the extent it is inconsistent
with this Order;

@) Thornapple Defendants shall cooperate fully with the State of Wisconsin and any
State agency’s efforts to enforce federal law regarding the provision of accessible voting systems
for use in elections; and

(8) The Court retains jurisdiction of this action to enter such further relief as may be
necessary for the effectuation of the terms of this Order, and for the entry of such permanent

relief as appropriate to ensure Thornapple Defendants’ future HAVA compliance.

ORDERED this day of , 2024.

HON.
UNITED STATES DISTRICT JUDGE






